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THE 


PREFACE 


| Here needs no more to 
be ſaid in Recommen- 
dation of the follow- 


ing Sheets, but that they con- 
tain a full and exact Account 
of an Important Debate be- 
tween the Peers and Commons, 
as 'twas Manag'd in the year, 
1671. And that the Vindica- 
tion of the Lords Privileges, 
was written by that Learned 
and Profound Stateſman, the 
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late Lord Angleſey, Lord Privy |! 
Seal to King Charles the Se. 
cond. 


I am confident that all who 
have heard the leaſt mention 
made of my Lord Angleſey, 
can be no ſtrangers to his 
Lordſhips incomparable Me- 
rits; and as for his Friends, 

whoh ad the Honour to enjoy 
his Converſation, and be Per- 
fonally known to him, there 

wants no Juſtification - to be 
made to them in behalf of 

any thing which comes from 
his Pen. Indeed his Lordſhip's 
Knowledge was Univerſal; it 
was not Circumſcribed with- 
«he 


| The Preface. 
in ſuch narrow Bounds, as that 
of ſome of our Modern Stateſ- 
men, who underſtand nothing 
above the Hiponnerie of 
Courts, and building a For- 
tune by publick Rapine and 
Ovpreſiion. My Lord was 
perlectly well converſant in 
all the moſt difficult parts of 
Learning; he had chroughly 
1 acquainted himſelf with the 
' Grecian and Roman Antiqui- 
ties; and as he had made it 
the chief end of all his Appli- 
cation and Study to ſerve his 
Prince and Country, he had 
with indefatigable induſtry - 
rencdred himſclf an abſolute 
Maſter of our Engliſh Hiſtory, 
A * both 
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The Preface. 

both Ancient and Modern; 
and I may add without vani- 
ty, that perhaps few Lawyers 
in the Kingdom were better 
acquainted with our Old Re- 
cords and Monuments, than 


himſclf. 


With theſe extraordinary 
Qualifications and Parts, and 
after ſo many eminent Ser- 
vices done both to his King 
and Country, tis no wonder 
if at the happy Reſtauration 
of our late Sovereign King 
Charles the Second, he was 
advanced to the Dignity of a 
Peer uf this Kingdom, and had 
the Honour to be placed near 


his 
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The Preface. 
his Majeſty's Perſon: In which 
high Poſt he behav'd himſelf 
with the utmoſt Fidelity to 
his Maſter, yet could never 


be prevail'd upon to fall into 


thoſe wicked Meaſures which 


ſome of our Chief Miniſters 


at that time were pleaſed to 


take, who under pretence of 
advancing the Prerogarive, 
and ſecuring the Monarchy, 


made no Conſcience to over- 


throw the Liberties of the 
People, and Sacrifice the viſi- 
ble 5 real Intereſt of their 


Native Country. - 
As I obſerved before, his 


Lordſhips Knowledge was U- 
nipverſal. He was an incom- 


0 parrble 
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parable Philoſopher, a judici- 
ous Anliquary, an exact Fi- 
| florian, and a profound Stateſ- 
man Ard to lay up a noble 
Magazine of Learning for 
hicalelf and his Poſterity , 
his Lordſhip with incredible 
Expence and Pains, had got 
together one of the moſt Va- 


luable Collections of Books 
that perhaps was ever ſeen in 


Europe, conſiſting of the choi- 
ceſt Volumes written in all 


Faculties, Arts and Languages; 
and tho it h id the ill Fate to be 
diſſipated after his Death in a 
publick Auction, which was 
none of his Lordſhips fault, 
yet it ought to be mentioned 
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to his everlaſting Honour, 
that he was one of the firſt 
Peers of England, that took 


care to furniſh himſelf with a 
Judicious and well-choſen Li- 


brary, in which he has hap- 
pily been followed fince bt 


ſeveral Perſons of the Higheſt 


Rank and Quality. 
This Admirable Collection 


my Lord Angleſey kept at his 


Country Scat at Blechington, 
near Oxford, and after the Ex- 
ample of the Borromeo s, the de 


Puy s, the Telliers and Colberts, 


of other Countries, deſign d 
that it ſhould never go out of 
his Family, but be inviolably 
preſeryed 1 in the ſame: And as 
things. 


The Preface. 
things of this nature are the 
more Uletul, as they are the 
more communicated, that the 
Gentlemen of the neighbour— 
ing Univerſity ſhould have 
free recourſe to it whenever 
they had occaſion, But this 
Generous deſign as I hinted 
above, unhappily tell with his 
Lordlhip. 
Having made mention of 
this Lordſhips Excellent Libra- 
ry, J may venture to affirm, 
that tho it comprehended the 
moſt valuable Remainders of 
Greece and Italy, and the beſt. 
Compoſitions of our Modern 
times, it received no inconſi- 
derable Addition from a curi- 
ous 
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ous Manuſcript of his Lord. 


ſhips Writing, I mcan his 
Hiſtory of the late Commotions 


and Troubles of Ireland; be- 
ginning with the Rebellion in 
the year 1641, and contain 
ing all che Treaties, N 
tions, Sieges and Battles; 

= ſhortall the memorable Tranſ 
actions and Revolutions, till 
His Majeſty's moſt happy Re- 


eſtabliſhment in 16 O. But 


this Hiſtory by what Miſ— 


chance it has hapned fo, 1 
have not been able as yet to 
inform my ſelt, is now Miſſing, 
and the loſs of it can never 
be ſufficiently regrencd by a- 


ny one that conſiders the great 


Abilities 
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Abilities of the Nobl- Author. 
I will not fav, it had the ill 
fortune to fall into ſome hands 
who ſtifled it purpoſely for 
their own ſakes, It if Publiſh- 
ed, it ſhould have Expoſ d 
their Miſ-management aid 
Treachery: But certain it is, 
that none of his Lordſhip's 
Friends can tell what is be- 
come of it; ſo that whether 
it is actually deſt royed, for 
fear cf telling ſome unlucky 
Truths, or Whether it is ſtill 
in being, but unworthily con- 
fined to SR obſcure Corner, 
I dare not pretend to deter- 
mine. 


But 


The Preface; 


But if his Lordſhip, toge- 
ther with the Publick, has been 
a ſufferer, by having the above 


mentioned Hiſtory, which he 


had compiled with ſo much 
Exactneſs, and Impartality, 


ſuppreſt or itifl-d by ſome of 
his Enemics, he has been no 


leſs injur'd by one that ſtiles 
himſelt his g00d Friend; 1 


mean bv Sir Peter P_— vis 


a few Years ago printed ſome 


of his Lordſhips ſcattcr'd and 
unfiniſh'd Papers, which 'tis 
plain, he never intended for 


the publick View, and gave 


them the ſpecious Title of my 
Lord Angleſey's Memoirs ; far 
from deſervin g any ſuch name, 


they 


The Preface. 
they were only the effect of 


a few vacant hours in the 


Country, and written with no 
other deſign bv N 
than to relieve his melancholy 
Moments, and amuſe himſelf 
under a long and tedious Indiſ- 
poſition. One would hardly 
have imagined that an old Ac- 
quaintance, and a Perſon that 
had ſo many Obligations to 
the Family, wou d have ſtooped 


ſo low as to gratify his Book - 


ſeller at the expence of his 


TIL ordſbips Reputation. But 
Experience ſhows, there are 


ſome People in the World, who 


can break through all the obli- 


gations of Friendſhip, and all 
Ds the 


The Preface. 
the ties of a private Commerce, 


0 meerly for their own little In- 
tereſt. 


And now perhaps it will be 


ſuggeſted, that the following 


Papers for the ſame Reaſon, 


 _ ought not to have been made 


Publick, becauſe it docs not 
appear, thar his Lordſhip ever 


intended them for the Prefs: 


To which I think it a ſufficient 


Reply, that my Lord deſign d 
to communicate them to the 


Houſe of Lords, had not the 


Prorogation Ruder d him; 


and ſurely what his Lord- 


ſhip thought worthy the peru- 
fal of fo Illuſtrious an Aſſem- 


bly, may ſafely venture the 
ſevereſt 
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ſevereſt Examination of any 
other Hand. And therefore I 
hope I have done no unaccep- 
2 piece of Service to the 
Publick, in communicating the 
Debates of the following s. 
ference, and my Lord' 4 Angle- 
ſey's Vindication of the Peers, 
eſpecially at this Juncture, 
when we have had fo warm a 
Set about the Privi- 
leges of both Houſes; tho' I 
muſt confeſs, that theſe are 
things of a different Nature. 
And, as it never was my in- 

tention to revive any paſt 
Quarrels, much leis to cauſe 
any Mis underſtanding be- 


tuen the Lords and C ommons, 
2 


The Preface. 


in this critical Exigence, when 
our Religion, our Liberties, 
and our All, are at ſtake, ſo 
neither had I the leaſt deſign 
to derogate from my Lord 
Angleſey's Reputation, by in- 
troducing him again upon the 


Stage. All my aim was to 
2 the Learned World 


with ſomething that might 
contribute totheir Inſtruction, 


as well as Entertainment; and 
I leave it to them to paſs ſen- 
tence as the Merits of the Cauſe 


direct them. 


All the while my Lord An- 


gleſey had the Honour to ſit 
in the Houſe of Commons, no 


Man aſſerted their Rights with 
a more 


The Preface. 


more Vigour than himſelf ; 


and when his Majeſty call'd 


him to the Upper Houſe, he 
was no leſs zealous as it became 
him, to defend the Privileges 
of the Peers, which had been 
notoriouſly invaded in the late 
Civil Commotions. Upon this 
account, I know ſome of his 
Enemies charged him wath 


taking up new Notions with 
his new Title, but very Un- 
juſtly: For certainly a Man 
may be allowed to maintain 


his own juſt Rights, if he does 
not encroach upon thoſe of his 
Neighbour ; and they that 


cannot fir down content with 


their own unqueſtionable 


Rights 


tain 
does 
f his 
that 
with 
able 
ights 
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Rights, but endeavour to ex- 
tend them beyond their pro- 
per Bounds, may be juſtly ſu- 
ſpected to harbour none of the 
beſt Deſigns. ED 

It is the happineſs of Eng- 
land, that the Legiſlature 1s 
lodged in King, Lords and Com- 


mons, ſo that nothing with us 


obtains the force of a Law, but 


what has paſt the Approbation 
of both Houſes, and receives 
its determinate Fiat from the 


King. But whenever the Lords 
Uſurp upon the known Pri- 
vileges of the Commons, or 


they upon the Lords, or both 


upon the King, or Laſtly, the 
ing upon them, we may cry 
"2 good 
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more Vigour than himſelf, 

and when his Majeſty calld 
him to the Upper Houſe, he 
was no leſs zealous as it became 
him, to defend the Privileges 
of the Peers, which had been 
notoriouſly invaded in the late 


Civil Commotions. Upon this 


account, I know ſome of his 
Enemies charged him with 
taking up new Notions with 


his new Title, but very Un- 


juſtly: For certainly a Man 
may be allowed to maintain 
his own juſt Rights, if he does 
not encroach upon thole of his 


Neighbour; and they that 


cannot ſit down content with 
their own unqueſtionable 
Rights 
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Rights, but endeavour to ex- 
tend them beyond their pro 
per Bounds, may be juſtly ſu- 


ſpected to harbour none of che 


beſt Deſigns. 
It is the happineſs of Eng- 


land, that the Legiſlature is 
| lodged i in King, Lords and Com- 


mons, ſo that nothing with us 
obtains the force of a Law, bur 


what has paſt the Approbation 
of both Houſes, and receives 
its determinate Fiat from the 


King. But whenever the Lords 
Uſurp upon the known Pri- 


vileges of the Commons, Or 
they upon the Lords, or both 


upon the King, or Laſtly, the 
Hing upon them, we may cry 
. good 
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good Night to this our anci- 
ent Conſtitution, under which 


e have flouriſhed ſo many 


Ages So long as the Balance 
continues cven between theſe 
Powers, that are a reciprocal 
Check to one another, the Ma- 
chine of our Government 
moves Regularly and Juſtly, 
and we arc fate from all At- 
tacks of Tyranny ; whenever 
this Æquilibrium happens to 
fail, from that very Moment 
we may date our Ruine. 

I will not here preſume to 


enter into the derail of that 


Controverſy,which has fo long 


_ exerciſed the Pen of Sir Robert 


Filmer and Dr. Brady on one 


ſide, 


0 e 
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ſide, and Mr. Petyt, and Mr. 
Tyrrel on the other; I mean, 
eber the Commons made al- 
ways a part of the Legiſlative 
Body of this Kingdom, or 
whether they were firſt ſo- 
lemaly Summoned by King 
Henry the 3d, in order to re- 
preſs the Infolence of his Bar- 

ons. Tis enough that they 


have been inveſted with divers 
Privileges, and enjoyed them 


time out of mind, and let the 


Man be Accurſed that endea- 


vours to remove our old 
Land-mark. 

At the ſame time,it cannot * 
denied, but that the Commons, 
ſince they came to poſſeſs ſo 

great 


The Preface. 


great a ſhare of Lands by the 
alienating of the Pecrs Eftates 
under Henry the VIIth, and 


the upprellig of Abbies un- 


der Henry the VIIIth, moſt of 
which = into their hands, 

have talked in a higher Strain, 
and extended their Privileges 
farther than their Anceſtors 
ever Drcam'd of, particularly 
in the Reign of King Charles 


I. which I had rather the Rea- 


der ſhould take in a late Hiſto- 


rians words than my own; 
who ſpeaking of the Bull of 
Subſidies, which was tack d to 


that famous Remonſtrance, 
which begot ſo much ill Blood 


between the King and his Peo- 
ple, 


upon the Lords Liber- 


The Preface. 


. ple, expreſſes himſelf as follows. 


But how ſuddenly the Com- 


mons Houſe encroach x,y, 
Hift. of K. 
Charles I. p. 


ties, Excluding the "5. 

words, The Lords Spiritual and 
Temporal, in the very Grant 
of the Bill of Subſidies, which 
they reſented with very high In- 


dignation, tho the Commons were 


known to be cunning enough to 
palliate the Deſign if diſcover d, 
with an excuſe of bareMiſ-omiſſi- 


on; yet the moſt of them flood it 
out pretending ( evermore in ſuch 


Caſes) That heretofore ſome 
Acts had ſo paſſed, which they 


| knew well enough how to avoid 
the Proving. But if their good 


Lord. 


/ 


The Preface. 4 
Lordſhips wou'd return the Bil! 
their Names ſhould be inſerted, 
as if they were not able to put 
themſelves in, as the others were 
cunning to leave them out. 


| | 


But I have treſpaſsd too much 
upon my Reader's Patience, and 
therefore will ſtop my hand; only I 
deſire him to excuſe the Errors of 
the Preſs, occaſioned by the ill hand 
the Copy was written in, and the 
Publiſhers Abſence ; However, I hope 
they are neither ſo numerous nor fo II 
great as to give Men of Learning, for 
whom it was principally intended, 
any difficulty, much leſs to betray * 
them into any Miſtakes. : 
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HIS Conference was de MY 2 
ſir d by their Lordſhips, 7 . 
upon the Subject Matter /%7-- 
of their laſt Conference, 
concerning the Bill for 
0 tions on Merchandice, &c. Where- 

E I in the Commons communicated it w 
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 Lordſhipswou'd return the pill | 
their Names ſhould be inſerted, 
as if they were not able to put 
themſelves in, as the others ere 
cunning to leave them out. 


But I have treſpaſsd too much 
upon my Reader's Patience, and 
therefore will ſtop my hand; only I X 
deſire him to excuſe the Errors of 4 

the Preſs, occaſioned by the ill hand 
the Copy was Written in, and the 

- Publiſhers Abſence ; However, I hope 
they are neither ſo numerous nor ſo 
great as to give Men of Learning, for 
age it was principally intended, 

| difficulty, much leſs to W 9 
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nor ſo la Two Conferences between . 
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4 HIS 88 was 00 LM 
ſir'd by their Lordſhips, , ,24.. 
upon the Subject Matter . ] 
of their laſt Conference, 
concerning the Bill hr 


ae on Merchandice, &c. Where- 


1 H = in the Commons communicated it to 


the Lords as their Reſolution, That 
there is a fundamental Right in that 
\ Houſe alone in Bills of Rates and Impo- 
ſitions on Merchandice, as to the Matter, 


the Meaſure and Time. 


And tho their Lordſhips have neither 7 
Reafon nor Precedent offer'd by the 
Commons to back that Reſolution, 

but were told, That this was a Right 
ſo fundamentally ſettled in the Com- 
mons, that they could not give Rea- 
ſons for it; for that would be a weak- 7 
ning of the Commons Right and Pri- 
vilege; yet the Lords in Parliament, 
upon full Conſideration thereof and of 
that whole Conference, are come to 
this Reſolution FO 


. 


Nemine Contradicente. 

That the Power exerciſed in the Houſe i 

of Peers in making the Amendments and 
Abatements, in the Bill Intituled, An 
Act for Additional Impoſition on feve- 
ral Foreign Commodities, and for En- 
; courage- 


(3) 

couragement of ſeveral Commodities 
and Manufactures of this Kingdom, 
both as to Matter, Meaſure and Time, 
concerning the Rates and Impoſitions on 
Merchandice, is a Fundamental, Inherent 
and undoubred Right of the Houſe of Peers, 
From which they cannot depart. 


Reaſons. 
L The great hoppinefs of the Go 
vernment of this Kingdom, is, 
That nothing can be done in or- 
der to the Legiſlature, but what 
is conſider'd by both Houſes, be- 
fore the King's Sanction be given 
unto it; and the greateſt Security 
to all the Subjects of this King- 
dom, is, that the Houſe by their 
Conſtitution, do not only give aſ- 
ſiſtance, but are mutual Checks to 
each other. 


TE Conſult the Writs of Summons to 
Parliament, and you will find, that 
the Lords are not excluded from: 

B SES the 
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the Great and Arduous Affairs of 
the Kingdom ; and the Commons 
of England are but called to Treat 
and give their Council upon them 
all, without exception, 


III. We find no Footſteps in Record, 


= 


or Hiſtory for this new Claim 
of the Houſe of Commons ; we would 
ſee that Charter or Contract pro- 


with an Excluſion of them- 


ſelves: Till then we cannot con- 


ſent to ſhake or Remove Founda- 


tions, in the laying whereof it 
will not be denied, that the Lords _ 


and Grandees of the Kingdom had 
the greateſt Hand. 


IV. If this Right ſhould be denied, 


"NF. 
the Lords have not a Negative 5 
Voice allowed them in Bills of this 
Nature; . or it the Lor ds, S, who 1 


have 


duced, by which the Lords diveſt- 'F 
ed themſelves of this Right, and 
appropriated it to the Commons, 


m . 
K 
1 * en. a 


. ) 


have the Power of Treating, Ad- 
viſing, giving Counſel, and apply- 
ing Remedies, cannot Mend, A- 
bate, or Refuſe a Bill in part, by 
what conſequence of Reaſon can 
they enjoy a Liberty to reject the 
whole? When the Commons ſhall 
think fit to queſtion it, they may 
pretend the ſame Grounds for it. 
V. In any caſe of Judicature, which 
is undoubtedly and indiſputably, 
the peculiar Right and Privilege 
of the Houſe of Lords, if their 
Lordſhips fend down a Bill to the 
Commons {or giving Judgment in 
a Legiſlative way, they allow and 
acknowledge the ſame Right in the 
Commons to Amend, Change, and 
Alter ſuch Bills as the Lords have 
exerciſed in this Bill of 1mpo/itions, _ 
ſent up by the Commons. 
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VI. By this new Maxim of the Zonſe 


Choice is left to the Lords, either 


of Commons, a hard and ignoble 


(6) 


to refuſe the Crown Supplies, when 
they are moſt neceſſary, or to con- 
ſent to ways and proportions of 


Aid, which neither their own 4 


Judgment, or Intereſt, nor the 
Good of the Government and Peo- 
ple, can admit. 


VII. If a poſitive Aſſertion can intro- 
duce a Right, what Security have 
the Lords, that the Houſe of Com- 
mons ſhall not in other Bills (pre- 


tended to be for the General God 


of the Commons, whereof they will 
conceive themſelves to be the fit- 
teſt Judges) claim the ſame pecu- 
liar Privilege in excluſion of any 
Deliberation or Alteration of the 
Lords, when they ſhall judge it 
neceſlary or expedient? 


VIII. And whereas you ſay, this is 
the only poor thing which you can 
Value your ſelves upon to the 3 
Their Lordſhips have commanded 

* 


1 5 
us to tell you, that they deſire 
rather to encreaſe, than any vay 
diminiſh the Value and Eſtecm of 
the Houſe of Commons, not only 
with His Majeſty, but with the 


whole Kingdom ; but they cannot. 


give way that it ſhould be raiſed 
by the Undervaluing the Houſe 
of Peers, and an endeavour to ren- 
der that Houſe Unuſeful to the 


King and Kingdom, by denying un- 
to it thoſe Juſt Powers which the 


Conſtitution of this Government, 
and the Laws of the Land have 
lodged in it for the Service and 
Benefit of both. 


IX. You did at the Conference tell us, 


That we did agree to a Book of 
Rates, without ſo much as ſeeing it, 
and that never a Book of Rates was 
read in the Lords Houſe ; and. that 
the ſaid Book of Rates was Sign'd 
by Mr. Harbottle Grimſton, then 


W of the Houſe of Commons, 


„ 4 and 
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and not ſent up, leſt the Lordi 
Speaker might Sign it too. 


As for the Book of Rates inſtanced in 


by the Houſe of Commons, it was made 
in a way different from all former Books 
of Rates, and by an Aſſembly called 
withour the King's Writ; and which 
wanted fo much the Authority of Par- 
liament, that the Act that they made, 
was no Act, till Confirmd by this 
Parliament ; tho the Work, which hap- 
pily ſuccceded i 1n their Hands, for Re- 
ſtauration of the Ancient Government 
of this Kingdom, will ever be mention'd 
to their Honour ; yet no Meaſure for 
Parliamentary Proceedings is to be ta- 
ken from this ons Inſtance, to the pre- 
judice of the Right of the Crown, in 
making Books of Rates, and of the 
Lords, in 1 their due Conſidera- 
tion thereof, when they ſhall be Enacted 
in parliament, which was ſo far from 
being according to former Uſage, that 
the Lords conſidering the Necellity and 
I Condition 


ns —— % — 
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10 # Condition of that Time, and there be- 
ing no Complaint, paſſed that Bill up- 
on three Readings, in one day, without 
F % ſo much as a Committee, little imagin- 
Ae the forwardneſs of their Zeal to 


the King's Service in ſuch times wowd 
3 bave created an Argument in the. fu- 


, did never read Books of Rates 
Fm of Commons do not pretend, nor 
but this. 

5 4 The where a Right. is ſo clear, and 
10 Reaſons ſo irrefragable, it is not to be 
£ Tor nel of thoſe who are poſſeſs'd of 
the Right, to give Precedents to Confirm 


5 e to ſhew Precedents, or Judgment 
io the contrary ,not paſs it ( ſub Silentio) 


15 ords have Commanded us to offer, 


Feedents. 5 
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ture againſt their Power; and if the 
in their Houſe, it is as true, That the 


did ſhew, that ever any Was Read there 


5. but thoſe who diſpute the Right, 


upon the Point Controver ted: Vet the 


And leave with you theſe enen Pre- 


1. By 


1 
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1 

| 

| 

{ 
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x. By Records, both Ancient and 


mand, As 22 Ed. 3.N. 3. Sometimes 


by Motion and Appointment of the 
Lords; As 5 Ed. 3. N. 8. And in the 


Caſe of the Great Contract for Tenures 


and Purveyances, 7 Fac. 14 of Febr. 


1609. Sometimes by the Deſire of 


the 


Modern, it doth appear, That the Lords 
and Commons have Conſulted together, 
and Conferr'd one with another on the 
Subject of a Supply to the King, and of 
the Manner how the ſame may be Le- 
vied, As, 14. Edw. 3. N. 5. Apres 
Grand trete et pleance entre les Grantz et 
les ditz Chevaliers et autres des Com- 
munes Eſteaus en dit Parl. eſt accorde et 
aſſentu per tous les Grant er Communes, 
&c. That they grant to the King, the 
9th of Corn and Wool, 29. Edw. 3. N. 
11. 51. E. 3. N. 18. certain there 
named from time to time, to Conferr # 
with the Commons, for their better hel? 
in conſulting for the raiſing of Money, 
and this ſometimes by the King's Com- 
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be Commons; As 47 Ed. 3. N. and 
R. 1. N. 10, 11, 12, 13, 14, 15. 
33 upon a great Sum demanded for the 
king, the Commons come to the Lords, 
and deſire a moderation of the Sum, 
and their conſideration how it ſhould 
55 be Levied; and hereupon was granted 


of j 
Le- 


* i by Lords and Commons, 12 J. of every 
Man, Sc. It is obſervable, that Not. 
"WT 3. it is faid, The Lords {ent for the 
commons ſeveral times before them, and 
rs @ propoſed to them the manner of Le- 
w vying the Money, and afterwards it 


Was given: And again, 6 Ric. 2. Nov. 
ere BE 14. And in the Caſe of the . Con- 
tract before- mentioned, 7 Fac. 18 June, 
P 1610, the Commons, at a Co nference, 
deſire to know what Project their 

TLordſhips will propound for Levy ing 
that which ſhall be given other than 
upon Land. And afterwards another 
Conference by the Commons, Anſwer 

was made to the Lords Propoſal, agreed, 
That the manner of Levying it, may be 
in the moſt eaſeful and contentful way 
that 


| 12) 
chat by both Houſes can be deviſed | 
See the whole Proceedings of the in- 


tended Contract, which doth in * q 
ral Remarkable Inſtances ſnew, that 


the Houſe of Commons themſelves did 4 
allow the Houſe of Peers their part in 
Treating and Debating on the Sub- 


ject of Money to be Levied for His b 
Majeſty. 


2. That in Aids and Subſidies, the 
Lords have anciently been expreſsly 
joined with the Commons in the Gift, 
as in the firſt we can meet with in our 
Statutes; That in the Body of Magua 
Charta, Cap. 37. The Arch. Biſhops, Bi- 
ſhops,  Albbors, Priors, Earls, Barons, 
K 3 Free -holders and other Our Sab. 
. jedts, have given to Vs the 15th Part 
of all their Moveables; which muſt in- 
clude Merchandice. This Stile the Anci- 
ent grants of Subſidies and the Modern 
ones too do retain, (The troubleſome 
time of the War between the Houſes of 
' Tork and Lancaſter only excepted ; and 
| even 


ed' even then it was (the Commons by Ad- 


( 13) 


vice and Conſent of the Lords Give and 

= Grant) till the beginning of K. Charles 
the Firſt, by theſe Words, We Tour 

= Majeſty's Loyal Subjects in Parliament 

= 4ſembled, implicitely, or by the words, 
e the Lords Spiritual and Temporal, 
and Commons in Parliament Aſſembled, 

| expreſſly the Lords are join'd in the 

| Grant, as by Peruſal of the Statutes will 
appear. | 


S 3. That in Subſidies of this Nature, 
| (viz,) Cuſtoms, the Lords have join'd 
with the Commons in the grant of them; 
and that at the very beginning of theſe 
Impoſitions, as when 40 5. upon every 
Sack of Wool (a Home Native Com- 


| modity) was granted to Edu. 1. in 


the Third Year of His Reign, to him 

and his Heirs: The Grant is, Magnates, 
Prælati & tota Communitas conceſſerunt. 

See Parl. Roll. 3 Ed. 1. M. 1. N. 1. 
And other ancient Rolls do alſo ſnew, 
That the Lords join'd with the Com- 
WE „ non 
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mons in gift of Moneys, as Cloſe Roll 
3. Ed. 1. M. 12. Endorſe 3 Grant of 


a 15th, and part Roll 3. Ed. 1. M. 6. 2 * 
4. And more particularly in Impoſi- W ſee 
tions of this very Species, Tonnage and the 
Poundage ; The Lords were ever at the wh 
firſt beginning, Joined with the Com. Co 
mons in the Grant, as the Parliament Co 


Roll, in 47 of Ed. 3. N. 10. the firſt 
Eſtabliſhment of it by Act doth de- . 
clare ;- Where *tis expreſly ſaid, T fd 
Lords and Commons do grant. And this 

Stile did continue in Acts of this Na- 

ture till the end of Rich. 2. After which m 
in thoſe troubleſome Times, the Stile gr 
was various, till K. Z7. the 8th's time. Q 
and this Stile of Acts of Tonnage and at 
Poundaze was ; We the Commons, uith 1: 
the Advice and Conſent of the Lords J 
Spiritual and Temporal, do give and grant. th 
This form of Gift in Tonnage and Poun- tr 
dage, laſted Ed. 6. Queen Mary, Queen W n 
Elizabeth, and King Fames's time, as the W n 
Statutes themſelves do declare. 2 


5. And 


(18 


5. And to prove moſt undeniably, 


that the Lords have their ſhare in the 


gifts of Aids and Supplies to the Kin 


ſee the Act of 9 H. 4. commonly calfd 
the Indemnity of the Lords aud Commons; 


which provides, that the Lords ſhall 
Commune apart by themſelves, and the 
= Commons by themſelves. The latter end 


Enadts exprefily, That the King fhall 
WE thank both Lords and Commons, for Sub. 
Fa fever gives bow. ES 


6. Thatthe Lords may make Amend- 


ments and Alterations in Bills which 


grant Tonnage and Peundage, (the very 
= Queſtion now between us) appears in 
an Eminent Book, Caſe 33. H. 6. Feb. 
17. Which was a Conſultation of all the 


Judges in England, and the Maſter of 


the,Rolls, and the Clerk of the Parlia- 


ment called in to inform them as to the 


manner of proceedings of Bills in Parlia- 
ment; where it is ſaid, That if the Com- 


mons grant Tonage and Poundage to endure 


for 


(616) 
| ; 3 
for Four Tears, and the Lords grant it but 
for two years, it ſhall not be carried back 
to the Commons, becauſe it may ſtand with 
their Grant, but muſt be ſo Enrolled ; and 
that the Lords have made Amendments 
and Alterations in Bills granting Ton- 
nage and Poundage, appears by that Sta- 


tute of the Firit of Edw. 6. and the 
Firſt of Queen Eli. even in the very 


point now in Diſpute, ſuch Amend- þ < 
ments as do leſſen the Sym to the King, 
„ Eos. 


The 


E 


rhe PRO VISO it 


a. ſelf was read at the 
Conference. 
d- 


* have ſeriouſly cot falle 
4 our Judgments and Rea- 
ſons to find Objections, if it were 
8 poſſible, againſt this Power of the 
Lords, and are ſo far from find- 
ing any, that we are fixed in Opi- 

nion, that the want of it, would 

be deſtructive io the Government 
he ¶ and Peace of the Kingdom, and 
the Right of the 28 in Bal- 

lancing and Regulating of Trade, 
C and 


and making and preſerving 


Leagues and Treaties with Fo- 7 
reign Princes and States, and the i 

Exerciſe of it, cannot but be for 
the Security of all, and for the 


Ty OO, Sari. action = 15 
the Subject. "FP 


Their Lordſhips are very far 
from deſigning to obſtruct this 


Gift, no not for a moment of Time, | 
much leſs for ever, as was hinted \ 


to them at the laſt Conference : 


and therefore they deſire the Houſe } 


o, Commons to lay it to Heart ti 


and conſt der, if it ſhould ſo hap- 6 1 


pen, (which they heartily wiſh it A; 
may not) that there ſhould be an 
Obſiruction pon occaſion of tis 0 
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N U Diference, at 51077 door it muſt 
99 lie; ; Theirs, that aſſume to them- 
he ſelves more than belongs to them, 
o the prejudice and diminution 
he f the others Right; or theirs, that 
of "fo only exerciſe that 74% and 
Lawmful Power, which by the very 
Nature and conſtant Practice of 
far Parliament is, and for many A- 
his ges has been veſted in both Hou- 
"Fes. 
tec 
ce: Iheir Lordſhips had under con- 
uſe tration and Debate the deſi. 
ing a free Conference with your 
Houſe upon the Reaſons of the 
hit Amendments in difference be- 
an teen the Houſes, but when they 
| ound that you had interwoven 


C2 your 
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your General Poſition with every | 7 1 
1 


Reaſon you had offer d as al 


your Particulars, it ſeemed 10 


them that your Tadaments were | 1 
prepoſſeſſed, and they hold it vain, © 
and below the Wiſdom of Par. 


liament 10 Reaſon or Argue a- 


gainſt fixed Reſolutions, and 
upon Terms of Impoſſibility t1 
perſwade, and have therefore ap. 
plied themſelves only to that 


Point, which yet remains an 


Impediment in the way of free 
and Parliamentary Debates 


and Conferences, which muſt ne- 


 cefſarily be firſt removed, that | 


ſo we may come to 
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4 onference upon the BILI 
it ſelf, and part with a fair 
1 1 Correſpondence between the Two 
HOUSES. 


The end of the Firſt Conference. 


THIS 


"THIS 
 FCONFERENCE 


Was the 224 of April, 1671. 
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2 
4 


of the Conference: Who ſaid, 
1. That Mr. Attorne told them, that bee A. 
cauſe the 


n | 5 4 tm 
The Earl of Angleſey begun 1 Kepor 2 re. 
7 p, 


atter is of Moment, the 2 2 1 


Hlouſe of Commons have truſted none to - 
2: ve their Words but themſelves ; and Aer 


- therefore have order'd it to be in Wri- 
Ling, which is as follows, (Viz.) 


HE Commons have deſir'd this 

Conference, to preſerve a good 
rreſpondence with the Houſe of 
ers, and to prevent the ill Conſe- 
3 | | O 4 que nccs | 
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quences of thoſe Miſunderſtandings , 
which may poſſibly interrupt the hap- 


py Concluſion of this Seſſion, and of 


all future Parliaments too, if they be 
not very ſpeedily Removed: Wherein 
the Commons are not without hopes of 
giving your Lordſhips full Satisfaction 
in the Point in 8 and that with- 
out ſhaking any Foundations, unleſs it 
be ſuch as no Man ſhould lay, much 
leſs build upon, the foundation of a per- 


petual Diſſention between the Two 


Houſes. Three things did ſurprize the 
Commons at a former Conference, con- 


cerning the Bill for an additional Impo» ® 


ſition on ſeveral Foreign Commodities. 


I. That where they expected a Di 
courſe upon ſome Amendments to that 
Bill, they met. with nothing but a 
Debate of the Liberties of their Houſe 
in the Matter, Meaſure and Time 
of Rates upon Merchandice, with a 
kind of demand that thoſe Liberties 

N be delwer d up to your Lord- 
I Tips, 


= ſhips, by our Publick e 
W before there ſhou'd be any further 
= Diſcourſe upon that Bill. es 


*X 2. That your Lordſhips ſhould de- 
clare ſo fixed and ſettled a Reſolution 
in this Point, before you had ſo much 
as heard what could be replied | in De- 
| fence of the Commons. 


2X ſhould be ſo eaſily induced to take this 
& Reſolution, if there be not other Mo- 
by tives for it than thoſe Precedents and 
7 13 which your Lordſhips have 
been pleaſed to impart to us. 


. Se The Commons confeſs, That the beſt 
at Rule for deciding of Queſtions of Right 
*h © between both Houſes, is the Law and 
% | Ulage of Parliaments; ; and the beſt evi- 
+= dence of that Uſage and Cuſtom of 
0 ( Parliaments, are the moſt frequent and 
1 authentic Precedents; therefore the 
1 Commons will firſt examine the Prece- 
8 _ dents 


. And laſtly, That your Lordſhips 


1 
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dents your Lordſhips ſeem to rely 
upon, then they will produce thoſe by 
which their Right is aſſerted; and in 
the laſt place, they will conſider the 
Reaſons upon which your Lordſhips 
Ground your ſelves. ay 


By the nature of the Precedents, 


which your Lordfhips produce, there 


is an evident departure from the Que- 
ſtion, as the former Conference left it : 
There the doubt was narrowed to this 
ſingle Point, viz. Whether your Lord- 


ſhips would retrench or abate any part 


of the Rates which the Commons had 
granted upon Merchandice ; here the 
Precedents do go to a joint Power of 
| impoſing and beginning of Taxes, which 
is a Point we have not yet heard your 


Lordſhips to pretend to, th6 this pre- 


ſent Difference prepares way for it. 
Therefore either theſe prove too much, 
| by proving a power of Impoſing or they 
prove nothing at all, by not. proving a 
Power of Leſſening. e 


— 
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And yet they do not prove a Power 
of Impoſing neither, for thoſe Words, 


| ( The Lords and Commons grant) muſt 
; either be underſtood Redendo ſingula fin- 
gulis; that is, the Lords grant for 
themſelves, and the Commons grant 
N for Countries, Cities, and Boroughs, 


> MK whom they repreſent, or elſe the word 
„(rant muſt be underſtood only by 
the Lords Aſſent to what the Commons 
Grant; becauſe the form of Law re- 
]- | quires, that both join in one Bill, to 
+ - give it the force of a Law. 
5 I.)uhis anſwers the Statute of Magna 
of Charta, Cap. 37. and thoſe few Inſtances 
h Where it is faid, The Lords and Com- 
ur ons Grant, viz. 47 Ed. 3. N. 10. 4 K. 
e. 24, N. 10, 11, 12, 13, 14. 6 R. 2. N. 
14. But what Anſwer can be given 
» 0 thoſe Ancient and Modern Prece- 
„ dents and Acts where the Grant moves, 
And is acknowledg'd to come from the 
Fi) Commons alone, of which a multitude 
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ſhall be herein after mentioned > The 
Caſe of the x4th.of Ed. 3d. N. 5. Apres 
Grand trete et pleance Entre lez Grantz 
et Chevaliers et Communs fuit aſſentu, &c. 
is no grant of the 9th. Sheaf, as your 
Lordſhips Cited it to be, but an Agree- 
ment, that the Nones granted in a for- 
mer Parliament, ſhould now be ſold, 
| becauſe the Money came not in faſt 
enough. The 22d. Ed. 3. N. 5. which 
your Lordſhips Cited to prove that the 
King did ſometimes Command the 
Lords to Conſult with the Commons 
about raiſing of Money, proves little 
of that; but it proves exprefly, that 
the Commons granted three Fif- 
teenths; and as the Grant runs whol- 
ly in their Names, ſo the Record is full 
of many Reaſons why they would not 
grant no more, and upon what Condi- 
tions they granted ſo much; tho the7̃ 
| ſeem to make a ſhew in your Lord 
ſhips part, yet they prove two things 
of great Importance to the Commons. 
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1. That all Aids muſt begin with the 
; Commons, elſe the Lords needed not 
a to have Conferred about the Aids, but 
might have ſent down the Bull. 


2. That when they are begun, the 


1 Lords can neither add nor diminiſh, 
h elſe it was in vain to adjuſt the Matter 
= by private Conference before hand, if 
- the Lords could have Reform dit aſter- 
s Wards, which ſhews what little ſervice 


je the Records of 29 Ed. 3d N. 11.51. Ed. 


the preſent Queſtion. From the time 
of Richard the 2d. your Lordſhips 
came to the 7th of Fac. to tell us of 
the Treaties between the Lords and 
Commons, touching the Contract for 
= Tenures in Capite, wherein the Lords 


ject to Objection, to Confer both of 
the Method, and Manner how the 


price agreed might be Paid, for the 
> Hatisfaftion of the King: But this Mat- 


ter 


34. N. 18. can do your Lordſhips in 


being to be Purchaſers, it was leſs ſub- 
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I 
ter hath ſo little affinity with the pre- 
ſent Queſtion of leſſening Rates upon 


Merchandice given by the Commons, 


that nothing but a ſcarcity of Prece- 
dents could ever have perſwaded your 
Lordſhips to make uſe of this In- 
ſtance. 


As for the Precedent of 3 Ed. 1. Ci- 


ted by your Lordihips, the Commons 
have moſt reaſon to reply upon that 
Caſe. Your: Lordſhips ſay, That in 
the beginning !mpoſitions, when 405. 
upon a Sack oft Wool was granted to 
Ed. I. and his Heirs, the Lords join'd 
in the Grant; for the words are, Mag- 
nates, Præluti, & totæ Communitas Con- 
ceſſerunt, wherein are theſe Miſtakes : 


1. That Record was not a grant of 


40 5. upon the Sack of Wool, as your 
Lordſhips ſuppoſe, but a Reducing of 


40 5. upon a Sack, which Ed. I. took 


before Magna Charta was Confirm'd, to 


halt a Mark, wviz.65s. 8 d. per Sack; 
5 and 


" 55 
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Fe and it was at the Prayer of the Com- 
” mons, as ſome Books ſay, and Ono for 


2 1 
BY lit, 3 » I 9 24. 
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2. The Record which your Lord- 


ſhips Cite, is twice Printed, once in 
| . the Second part of the Inſlitates, pag. 
F531. And again in the Fourth Part 


5 7 


of the Inſtitutes, pag. 29. And by both 
| thoſe Places, it is evident, that the 
* Conceſſerunt is only to be "apply'd to 


2 the tota Communitas, and not to the 
8 A Ilge for this was a Grant only ef 


the Commons, and not a Grant of the 


Lords: And to demonſtrate this be- 


RN. all poſſibility of Scruple, the Print- 
ed Books do refer to Statute the 2510. 
Ed. I. Cap. 7. called Confirmationes Char- 
ter; wherein it 1s exprefly declared by 


4 | AR of Parliament , for by the laſt Sta- 
ttte it appears that the Male tote of the 
| 4 49.5. was again demanded by Edw. I. 


and was therefore now Abrogated, ſa- 
ving to the King and his Heirs the 
ber Mark upon a Sack of Wool, 
granted 


n 
ä 
© BY: 8 


+», 
Eu =» Ns © . 
* 
f _—_ 7 
EC 
_—_— g 
p 2 by > 
..» N IP „ 
6 J 9 . ; 
„ 
—— ns 1 


granted by the Commonalty, which is "ﬀ 


and Commons Grant) are words of Form, 
and made uſe of in ſuch Caſes, where 
the Grant did certainly proceed from 
the Commons alone: and to clear this 
Precedent, we pray your Lordſhips to 3. 
take notice of the Statute of the 24. to t 
and 3d. of Ed. VI. Cap. 36. where a have 
Relief is given to the King by Parlia- to, 
ment, and in the Title of the Act (as that 
alſo in the Body of the Act) it is cal- the 
led all along, The Grant of the Lords Aſſe 
and Commons, yet in the 3d. and 4. 
of Ed. the Sixth, Cap. 23. this former 4 
Att is rejected, and there it is acknow- | ſent 
ledged to be only a Grant of the Com- 
mons. | | 8 
— And as for the Caſe of the 9:h. of 
H. IV. called The Indemnity of the Lords 
and Commons, theſe things are evident- 
ly proved by it; Ee; 


J. That 


© 
"IIS 
8 


N * 
r 
„ 


is | L 6 ? 

I. I. That it was a Grievance to the 
nt 1 mmons, and a breach of their Liber- 
1g , for the Lords to demand a Com- 
ds Bittee to Confer with them about 
m, Aids. 


2. That the Lords ought to conſi- 
by der by themſelves a- part. 
5 53 8 

3. That no Report ſhould be made 
110 the King of what the Commons 
Wave Granted and the Lords Aſſented 
to, till the Matter be perfected; fo 
that a plain Declaration is made, that 
al- the Commons Grant, and the Lords 
ds A . 
th. | . ; - 

4. That the Gift ought to be pre- 

ates by the Speaker of the Com- 


m- = 
of | The Book-Caſe of 33 of H. VI. | 
ds 2 17, is the Weakeſt of all, for the 


Words are, C. Si les Communs Grant, p- 4. 
8 An, et Samnes 4. ceo ſera relive 


lat 5 D I. Now, 


and not pertinent to the Matter in 


and Time, but you may chooſe whe. 
ther you will ſend us the Bill or no 4 


. be, why was it done {o now 2 


1. Now, this was no Opinion of | 
any Judge, but only of Airy, Clerk de 1 


Parliament. 


2. This was a Caſe put by the bye, | 
hand. 


'T1s impoſſible to be Law, bein; 5 
againſt the Conſtant Uſage, and Pra 8 
Qice of- Parliament, for then your Z 7 
Lordſhips may not only leſſen the Rates 3: 


back again with Amendments, which 1; 
Was never heard of; and if that ma) E 


to ; Oite, becauſe you pretend not I 
10 it. | 1 


030-3 


IF «5. Brook Parliament 7. puts a Query 
„, upon the Caſe as it deſerv'd. But if 
the Law-Books are to be heard in this 
Caſe, 30. H. VIII. Dier, 43. in Judi 
cial Authority. Where Subſidy is de- 
XZ fined to be a Tax, Aſſeſs per Parl. et 
17 gre al Roy per les Communs durant VII. 
ade che Roy tauta per le defence de Mer- 
chants ſur le mere. ep 


The Proviſo's in the Bill 1 H. VIII. 
which your Lordſhips ſeem mainly to 
rely upon, we conceive to be of no 
Force at all, unleſs it be againſt your 
= Lordſhips; for as it appears by your 
©  Lordſhips Fournals, the Caſe was this: 
= The Bill it ſelf did not Paſs till 34. H. 
VIII. and upon the 434. diy of the 
Parliament, the Lords Aſſented to it; 
after wards, upon the 45th day, two 
Proviſos came in, one touching the 
Merchants of the Fans 7owss, another 
touching the Merchants of thc Staple 
of Calais; both were Sign d by the 
. Ds King 


K 
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King and the Lord Chancellor ; and e 
Biſhop of Minton did declare, that the _ 


ſigning of thoſe Proviſo's by the King's 
own hand was enough, without the 


Conſent of either Houſe ; ſo that the 
additions of thoſe Proviſo's prove no. 
thing for which your Lordſhips Cited 


them: Becauſe, | 


1. They were Signed by the King, 


"4, They were brought againſt the 
courſe of Parliament, after the Bil! 


Daſled.- | 


3. The Proviſo's were nothing but 
a ſaving of former Rights, uſually con- 


ſidered in former Acts of that Nature. 


4 Your Lordſhips Journals declare, 


That the King without theſe Proviſos 
might have done the ſame thing by the 


Prerogative. 


ES 

Only this may be fit to be obſerved 
e by the way; That as the Bill was a 
Grant of the Commons alone, ſo the 
FThanks tor the Bill were given to the 
he 9 j Commons alone; and 10 it appears upon 


The Precedents for the Commons, 
which on the ſudden we find, (for 
we have have had but few hours to 
> ſearch) are all theſe following, v/z. 
ll * rx Ed. I. Walfingham, 486. Populus 
diedit Regi triceſimam partem bonorum. 
25. Ed. I. Malſingham, 436. Populus 
* dedit Denarium Nom. 1 
7 H. IV. Walfngham, 566. Poſtquam 
Mililites Parliamentales diu diſtuliſſent 
concedere Regi Subſidium, in fine tamen 
= frat; Conceſſere. 


2 * 
” 
4 LE 


Bill is rejected, never abated. 
1 8 1 EA 


x Ed. III. Stat. 2. C. 6. The Com. 
mons griev*d, that when they granted 
an aid and paid it, the Taxes were 
Reviewed. _ 

18 Ed. III. C. 1. Stat. at large, The * 
Commons grant two Fifteenths, the Great #4 


Men grant nothing, but go in Perſon with | 1 
the King. E. 
- 26 Bd. III. C. 11. The King ha | 1 
ving regard to the Grant made by the 
Commons for three Vears of Wool, and 
Leather, grants, that no Aids be levied . 
but by conſent of Parliament. = 
21 R. II. N. 75. is the firſt Grant 
of 7. onnage and Poundage for Life, ang 
it TY given by the Commons alone, 7 
: H. VI. N. 14. The Commons | 0 
3 7 onnage and Poundage for two 4 
1 FD 
„F 8, 9% 6 The | 
Commons grant Tonnage and Conte L 
for Life. | 7 
8 Ed. IV. N. 30. The Commons 2 | 
grant two Tenths and two Fifteenths. 8 


("39 7 

12 Ed. IV. C. 3. The Grant of Ton- 
nage and Poundage for Life, is recited 
to be by the Commons, and moſt of 
the Rates mentioned in the Bill. 


5 The Wars of York and Lancaſter, are 
3X fo far from weakening theſe Prece- 
X dents, that they ſtrengthen them ra- 
ther; for no man can think the Lords 


9 ; ful of their - Right than your Lord- 
& ſhips are now: Wherefore, if in thoſe 
days thoſe Forms were approved by 
thoſe Mighty Men, it 1s is a ſign the Right 

is clear. 


1 Z7. VIII. The Commons by Aſeent 
of the Lords, grant Tonnage. 

15 H. VII. In Jrelasd was the firſt 
1 of 7ennage and Poundage, but it is 
aid. At te Prayer of the Commons it 
is Enatted ; which in a Kingdom where 
they are not tied to F orms, ſhews the 
clear Right. 


Ds: 1 Ed. 


Petitioned the Lords upon the ſecond 
Reading, That foraſmuch as they were 
ſubject to pay the Queen a certain 


in the Journal of the Houſe of Lords, 


(40 

1 Ed. VI. Cap. 13. We your poor 

1 M. Cap. 8. Commons by Ad. 

1 Elix. Cap, 19. Vice, &c. Grant: 
And alſo it avers 

the Right time out of mind, to be in 
the Commons. This Stat. 1 Elix. Cap. 
19. gives us occaſion to put your 
Lordſhips in mind of another Prece- 
dent, which appears in your own Jour- 
nals; for while this Bill was Paſſing, 
the Inhabitants of Cheſhire and Wales, 


Duty called Miſes, that therefore they 
might be excuſed of the Subſidy, and 
abared their part of it. 


The Lords who then knew they had 
no power to diminiſh any part of the 
Aid granted by the Commons, did 
therefore Addreſs themſelves to the 
Queen in their behalf. The Queen 
commanded an Entry to be made 


” That 


(ar) 


34 That ſhe was pleaſed the Cheſhire-men 


Rnd the Welchmen ſhould be reſpited 
5 Miſes When they pay Subſidies, and 
Feſpited the Subſidies when they pay 
es: Which as it is a ſtrong proof 


3 that the Commons alone Grant, ſo no 
4 9 pody can diminiſh their Grant, elſe what 


E Enced had the Lords to apply themlclves 


— {4 + $25 

_—— 7 
to the Queen for it? 
5 TS 4 
oF: = —_— 

2 IH 5 — 


17 Car. I. Tonnage and Poundage was 
4 en once for a Month, then again 
for three Months, but Rill the Grant 
{A as by the Commons in thoſe days, 
5 3 how Tumultuous ſoever. The Com- 
T mons did not riſe againſt the Lords, 
1 © they agreed well enough. 
In ſhort, all theſe Grants were of 
che Commons, yet none of theſe Bills 
were ever varied by your Lordſhips, 
or your Predeceſſors, which it there 
had been ſuch a Right, would ſome 
time or other have been exerciſed, tho 
in very ſmall values, purpoſely to pre- 
ſerve that Right. 


Thus 


(42) 

Thus an uninterrupted Poſſeſſion od Y 
this Privilege ever ſince the 9th of H. 
IV. confirm'd by a abide of Pre. 
cedents both before and after, not ſha 7 
ken by one Precedent theſe 300 Years ' 
is now required to be deliver'd up, . 
an end to be put to all further Di- 
courſe ; which Opinion if it be e 
to, is, as much as in your Lordſhips lic, 
to put an end to all future Tranſa'ti. X34 
ons between the Houſes in matters d 3s 
Money, which we pray your Lord % 
| ſhips to Conſider. A 


3 * 
1 N * 
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The Reaſons efered by the Houſe 1 1 


Commons, are theſe : : "1 1 


. W there appears not to " 
Commons any Colour from th 
Precedents Cited by your Lord. 
i ſhips, why your Opinion ſhould cf 
{o fixed iu this Point, we on 
the main Defence is in the Rew 1 1 


ſons that have been Sen for it. . 


(43) 


That Paper begins with an Obſerva- 
53, That your Lordſhips have neither 
Rieaſon nor Precedent offer'd by the 

Tommons to back their Reſolution, 
and yet concludes with an Anſwer to 
>a Precedent then cited by the /Zouſe of 
commons, viz. The Act of 7Tonnage and 
WP oundage, now in force; and if your 
Lordſhips had but one Precedent then, 
vou have now a great number beſide ; 
Pol theſe, 3 Ed. I. 1 H. VIII. 9 H. IV. 
P and divers others your Lordſhips fur- 


F l Before the Commons anſwer to your 
| Lordihips Reaſons 1 in particular, they de- 

= I | fire to fay firſt in General, That it is 
15 ga very unſafe thing in any ſettled Go- 
| { vernment to argue the Reaſons of the 
«i Fundamental Conſtitutions, for that 
can tend to nothing that is profitable 
bor the whole. 


And 


= (4) 


And this will more ſenſibly appea 
to your Lordſhips, if the Grounds ang 
Foundations of Judicature be examined, 
for there are ſeveral Precedents in Par. 1 
liament, and ſome in Book Caſes, Which 
prove, that Judicature is not to be e“ 
erciſed by all the Lords, but only 9 q I 
ſuch as the King is pleaſed to appoint; 
ſo is the Book Caſe of 22 Ed. III. N 
3. A. B. And ſo is the Parliamen: | 
Ko], 25 Ed. III. N. 4. 


Seyeral other precedents, where the 
Commons by the Kings good gp] V 
have been let into a ſhare of the ver) 

Judicature, are 42 Ed. III. N. 20, 21. + 
31 H. 6. N. 10. 8 of Ed. IV. mu Ca 
Price's Caſe in the Rolls of Parliament. me 


VI 


X Some Precedents there are, when] 1 a2 
it was aſſigned for Error in the Houſe 1 


of Peers, That the Lords gave Judg- 8 3 | 


ment without Petition, or Aſſent of the C 
Commons ; ſo is 2d. 2 V. N. 132. 
Wau 4 


1 
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ear Would your Lordſhips think it ſafe, 
ind that a Diſpute ſhould now be made of 


es the very Rights of Judicature, becauſe. 
.de have ſuc Precedents 2 

ich 8 

er. If Uſage for ſo long a time hath fi- 


by ; enced all Diſputes touching your Lord- 
at: hips Judicature, ſhall that Uſage be of 
Nano force to preſerve the Privilege of 
ent the Commons from all further Que- 
tion 2 

© Alſo there is a precedent of an Act of 
Parliament paſſed by the King and Com- 
mons alone, without the Lords, vi. 1 F/. 
VI. 65. and that twice approved, Viz. 
1 Eliz. Cap. 17. and the 5th. of Ilir. 
Tr 19. Which both allow and com- 
K mend this Act. 


Shall we therefore argue the Foun- 


4 n of the Legiſlature, becauſe we 
have ſuck Precedents ? but to come to 


bparticulars; your Lordſhips firſt Rea- 
9 | fon it from the happineſs of the Con- 
45 ſtarution, 


ſtitution, That the two Flouſes are mu. 9 
tual C becks upon each other, . 3 


Anſwer. So they are ſill, for yo 
Lord{hips have a Negative to the whole 
but on the other ſide, it would ei 

double Check on His Majeſty's Af. 

fairs, if the King may not rely up 
on the quantum when once his Pe 
ple have given it; therefore the Privi 4 5 
lege now contended for by your Lord. 
ſhips, is not of uſe to the Crown, bu 
much the contrary. WH 

II. Your Lordthips Reaſons drawn} 4 

from the Writ of Summons, is 2 1 
little concluding ; for tho the Writ 

does not exclude you from 17 
Affairs, yet it is only de wm 
dam ar FP negotiis, and muſt be bs 

_ underſtood of ſuch as by courſe Wh 

of Parliament are proper, elſe the 
Commons upon the like ground MW 

may entitle themſelves to Judi: 
cature, for they are alſo called to 
treat de quibuſdam arduis. 1 

III. Your bt 


Ca I 


III. Your Lordſhips alſo proceed to 
2 demand, Where that Record or Con- 
'Olt FF zract in Parliament is to be found, 
ole; 50 where the Lords appropriate this 
Right to the Commons in Excluſion 
At 7 of themſelves ? 


deo Ayſwer. To this Rhetorical Queſtion 
Vr the Commons pray they may Anſwer 
ord. by another Queſtion; Where is that 


bu Record or Contract, by which the Com- 


Vrit your Lordſhips find the laſt Record, 
any they will ſhew the fiſt Endorſed 
4%. upon the back of the ſame Roll. 
t be Truth is, Precedents there are, where 
urſe W both ſides do exerciſe their ſeveral 
the W Rights, but not how either fide came 


\ 


o , IV. If the Lords may deny the whole, 
= why not a Part? Elſe the Com- 
out Bl . mons 


mons may en at laſt againſi 4 | 
the Lords Negative Voice. "= 


Anſwer. The King muſt deny the | 
whole of every Bill, or paſs it; ya 
this takes not away his Negative Voice. A pe | 
The Lords and Commons muſt accept ſet 
the whole General Pardon, or deny it, ® Wor 
yer this takes not away their "| 3 do 
tive. 2 8 
The Clergy have a Right to Tax 
themſelves, and it is a part of the Pri. 1 
vilege of their Eſtate; Doth the Up- 
per Convocation - Houſe alter What the | 
Lower Grants 2 Or do the Lords ever | 
abate any part of their Gift, yet 15 
have a Power to reject the Whole. But 
if Abatement ſhould be made, it would 
iy ſenſibly go to a riſing, and e 
the Clergy of their ancient Right to Tax 
themſelves. 


4 


" By 
3*< ; 4 26K 


V. Your Lordſki ps fay, Fudicature 
is undoubtedly ours, vet in Bulls of | 


Jadicature, we alla ble Commons 
RD | | 


( 49 ) 

to Amend and Altar, why ſhould not 
the Commons allow us the ſame Pri. 
vilege in Bills of Money? 


Anſwer. If Contracts were now to 
be made for Privileges, the offer might 
ſeem fair, but yet the Commons ſhould, 
it, profit little by it; for your Lordſhips 
3a - do now induſtriouſly avoid all Bills of 

that Nature, and chooſe to do many 
things by your own power, which 
ri. ought to be done by the Legiſlative ; 
p- of which we forbear the Inſtances, be- 
che WT cauſe your Lordſhips, we hope, will 
ver reform them; and we deſire not to 
ey create new Differences, but to compoſe 
ut : the Old. 


a6 


ve 4 vl. Your Lordſhips ſay, Tou are put 
ax to an ignoble Choice, aither to refuſe 
* the King's Supplies when they are 
1 moſt neceſſary, or to conſent to ſuch 
ve Ways or Propoſitions which neither 
of i our own Judgment nor the good of 
ons the Government or People can admit. 
'" NN Anſwer. 


(50) 


| Anſwer. We pray your Lordſhips to 


obſerve, That this Reaſon firſt makes 
your Lordſhips Judgments to be the 
meaſure of the Welfare of the Commons 
of England. 


 2adly. It gives you power to raiſe and | 


encreaſe Taxes, as well as to Abate, 
for it may be ſometimes your Lord- 
ſhips Judgment, that it is for the In- 
tereſt of Trade to raiſe and encreaſe a 
Rate, and then ſtill you are brought to 
the ſame Ignoble Choice, unleſs you may 
raiſe the Tax. 


But it is a very Ignoble Choice put up- 
on the King and his People, that ei- 
ther His Majeſty muſt Demand, and 
the Commons give ſo ſmall an Aid as 


can never be diminiſhed, or elſe run 


the hazard of your Lordſhips Exami- 
nation of the Rates, whoſe proportion 

in all Taxes, in compariſon to what the 
Commonalty pay, is very Inconſide- 
„„ 


VII. # 


S E200 


* 


n) 


VII. Fpoſitive Aſſertions cas introduce 
Right, the Lords have no Security, 
but the Commons may extend their 
Rights as they judge it neceſſary or 
expedient. | OY 


Anſwer. We hope no Aſſertions or 
Denials, tho never ſo poſitive, ſhall 
give or take away Right, but we 


rely upon Uſage on our ſide, and non- 
Uſage on your Lordſhips Part, as the 
| beſt Evidence, by which your Lord- 


ſhips or we can claim any Privilege. 


VIII. Your Lordſhips profeſs a de- 
fire to raiſe our Eſteem with His 
Majeſty and the whole Kingdom, but 
not by the Undervaluation of the 

Houſe of Peers. 


Anſwer. We have a great Confidence 
in His Majeſty's goodneſs, that nothing 
can leſſen his eſteem of our Dutiful 
Affections to him, and we hope we de- 

2 E 2 ſerve 


682) 
ſerve as well of our Country, by our 
Deportment towards His Majeſty, that 
we ſhall not need your Lordſhips Re- 
commendations to any, who wiſh well 
to His Majeſty or the preſent Go- 
vernment; but we are ſo far from 
wilhing to raiſe angEſteem by any di- 
minution of your Lordſhips Honour, 
or Privileges, that there never was a- 
ny Houſe of Commons, who ever had 
a more juſt and true Reſpect of that 
Noble Conftiturion of a Houſe of 


Peers, of which your Lordſhips have 


had frequent Inſtances, by our confent- 


ing to ſeveral Clauſes in Bills for ſecu- 
ring and improving your LAYER Pri- | 


vileges. 


We ore forry to ſee your Lordihipe 
undervalue the Precedent of this laſt 


At of Tonnage and Poundage, becauſe 


if it were an Act of the laſt Conven- 
tion, twas confirmed in this 


- 


44 
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And becauſe the Right of the Com- 
mons there aſſerted, was purſuant to a 
former Precedent in 1642, and poſli- 
bly had not paſsd fo, it the younger 
Members of that Convention, had not 
learm'd from ſome of thoſe great and no- 


ble Lords, who now manage the Confe- 
rence for your Lordfhips, and were then 


Commoners, that this was the undoub- 


ted Right of the Commons. 


To Conclude, the Commons have 
examined themſelves and their Procee- 
dings, and find no Cauſe why your 
Lordſhips ſhould put them in mind of 
that Modeſty their Anceſtors ſhew'd, 
who always paid a great deference to the 


Wiſdom of the Lords, for they reſolve 
ever to obſerve the Modeſty of their 


Anceſtors, and doubt not but your 
Lordſhips will alſo follow the Wiſdom 
of yours, 


E The. 


RIGHT 8 


| Hoſe of LORDS 


ASSERTED. 


With Learned Remarks 
on the Two late Con- 
ferences. l 


Written by the Right Honou- 
rable Arthur, Earl of Angle- 
ſea, late Lord Privg-Seal. 
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— 


— 


— 
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The RIGHTS of the Houſe 
of Lords Aſſerted, &c. 


He Commons having ſhewed a 
great Earneſtneſs in the late Con- 
ference, that was about the Bill for 22 
Additional Impofition on Foreign Commo— 
dities, in their Endeavours to maintain 
an Uſurpation they now lay claim to, 
and the Lords not having had time by 
reaſon of the Prorogation, to give an 
Anſwer to their ſeeming Arguments and 
pretended Precedents, it will not be 
time loſt to take à little Conſideration 
of what was then ſaid, which will be 
found upon Examination to draw more 
Strength from the Greatnefs of the Houſe 
of Commons, 1n whoſe Name it was ſpo- 
ken, than from any force inherent in 
any thing that was then produced, ei- 
ther by way of Argument or Precedent. 


And 


— 
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And firſt it may be conſider'd, how 
little ground there 1s to believe that the 
Commons, tho they began with that pro. 


feſſion) had an intent to preſerve a good 
Correſpondence with the Houſe of Peers, 
when the very next Word they fay ; 
ſo rough as to lay ſo great a weight 
upon the preſent mſunderſtandings, (as 


they are pleaſed to call them) as may 
hinder the happy concluſion of all fu. 


ture Parliaments. This is indeed a | 


heavy Conſequence, and this they arc 


the likelieſt to have knowledge of, ſince | 


if there be any miſunderſtanding, they 


are the miſunderſtanders in ſo miſtaking} 


their own Right, -as to lay Claim to 


- what is not their due, but that they de- 


fire to fix that miſunderſtanding, and 
all the ill Conſequences of it upon the 


Lords, is very Viſible by the manner 


of the expreſſion, and more particularly 
by a ſtrange ruggedneſs, which they at- 
fect, tho' they have no ground for it; 
in the very next Words that _ 
rom 


( 59.) 


from them, for there they go on to ſay, 
that there is a foundation of a perpe- 


tual diſſention between the two Houſes, 


Ewhich they are willing ſhould be thought 
to be begun to be laid by the Lords; 
but their Lordſhips having expreſt them- 
ſelves unwilling to ſhake or remove the 
foundations, in the laying of which the 
Lords and Grandees of the Kingdom 


had the greateſt hand, it is a very odd 


E inference thereupon to imagine, that 


the Lords inſiſting upon their yet un- 
diſproved Rights ſhould be a laying of 
any ſuch Dangerous and deſtructive 
Foundation, and the Lords can no way 


be thought guilty af ſuch an intention: 


But whether the Commons denying (tho 
not diſproving the Rights of the Lords, 


and Claiming things to themſelves for 


their Right, to which they offer not a- 


ny thing more Conſiderable than the 


Lords having of late upon great exi- 
gencies for the Kings ſupply forborn 
to inſiſt upon their own Rights, may 
not be more lyable to ſuch an inter- 

Pre: 


deſerve the Commons Conſideration. 


any thing in them, that could juſt i) 
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pretation, is a thing that may perhay; 


Three Things the Commons ſay they 
were ſurpriſed with, which upon con. 
fideration will be found not to have 


cauſe any ſuch thing; for firſt how can 
it. be wondered at, that the Lords ſhould 
deſire to Debate about the Matter, 
Meaſure, and Time of Rates upon 
Merchandice, ſince the Lords are ne. 
ceſlitated to it, to maintain their Right : 
which their late long ſilence in buſineſs} 


of this nature hath given the Common: we 
occaſion now to deny, and that with | od 
no arguments, ( hitherto produced) 5 
ſtronger than their Lordſhips late for- 5 
bearance to aſſert their Right in this Þ + 
point. Secondly how can it be wondered 
at that the Lords ſhould be fix d and fet- WM 


tled in their Reſolutions in this particu- 

lar, fince it is now high time for them ge 

Vigorouſly to aſſert their true Right, 

which they have ſo long forborn 0 be 
1 


(6) 


do, that they find the commons every 
day to riſe higher in their endeavours 
to deny the Lords what is juſtly their 


due, not only in this, but in ſome o- 


ther particulars of no ſmall conſequence. 


7 « Thirdly it is leaſt of all to be won- 
dered at, that the Lords ſhould take 
theſe reſolutions upon the precedents 
and reaſons produced by their Lord/hips, 
ſince the Precedents are ſtrong, and the 

& Reaſons good and able to juſtify them 

in what they do, as ſhall be farther 
made out hereafter upon the conſide- 
ration of the Precedents and Reaſons; 
and their Lordſpips do not proceed up- 
on any hidden motives, but go on o- 
penly to the mantaining of their juſt 
VVT 


Next the Commons begin to draw to- 
wards the conſideration of the Prece- 
dents produced by the Lords, and be- 
cauſe they are afraid they are like to 
be too hard for them, they indeavour 


1 


10 


(62) 


to weaken them by narroming the Que. 
ſtion, as they are pleaſed to word tt 
and then complain that the Precedent 
prove too much, or elſe will not alloy 
them to prove any thing at all, which 


is a very extravagant way of procee A 
ding; for if it were acknowledg'd thu cede 
the Precedents the Lords produce, prove\l pro 
more than what they bring them for will 
ir would be a ſtrange way of Reaſon a Pc 
ing to ſay, That therefore they don't that 
prove ſo much, or prove nothing at all too 
But perhaps it is a way of reſolving, poſi 
which the Commons have a particular wo! 
Privilege to make uſe of, and ſurely We 
can be allowed to none but them, for wil 
if any elſe were to be dealt with in this 1t 1 
buſineſs, it would not be a ſatis factory it f 
anſwer to ſay, That whatſoever proves ¶ aſl 
a power of impoſing muſt needs ſerve rea 
to prove an ability in thoſe who juſt. WF as 
ly have the power to do any thing elſe he 


whatſoever in relation to an impoſiti- of 
on, either by leſſening, or by any other H 
way, which thall*be thought conveni - R. 
ent 


e 
ent by thoſe who have a juſt Right to 
ſuch an authority, and conſequently 
cannot but very unjuſtly be denyed to 


the Lords in particular. . 


As the Commons are afraid the Pre- 
cedents produced by the Lords ſhould 
prove too ſtrong for them, ſo now they 
will not acknowledge that they prove 
Ja Power of impoſing, tho? the laſt thing 
that they ſaid was, that they proved 
too much, by proving a Power of im- 
poſing ; and this defect of proof they 
would prove by miſunderſtanding the 
Word Grant, for it cannot be but a 
= willfull miſtake to conceive that where 
it is faid the Lords and Commons Grant 
it ſhall be only underſtood of the Lords 
aſſent to the Bill, ſince by the ſame 
reaſon the Ring might be ſaid to grant, 
as well as either Lords or Commons, ſince 
he aſſents to the Bill as well as either 
of them, and it can be no Act without 
His Majeſty's aſſent; but it muſt by all 
Rules of Grammatical conſtruction be 
Do cer- 


tute of Magna Charta, is that what they 


( 64 ) 
certainly underſtood of the Lords joy- 
ning in the Grant and not only in the 
Bill: And it is as eaſily ſaid, and per. 
haps much more eaſily proved, that 
the Lords grant with the Commons, as 
that the Lords and Commons granting i 
muſt be underſtood by a cunning fetch 
Reddendo ſingula fingulis, which is ſaid 
indeed but not proved, nor can there | 
be any ground for ſuch a conſtruction, 
the Words being plain, and the Lords 
not denying, but that by theſe Words, | 
the Commons do grant for the Lords and 
for themſelves, as well as the Lords by 
the ſame Words do grant for themſelves 
and the Commons. # 


The Anſwer the Commons make to 
the Lords having made uſe of the Sta- 


have ſaid before hath anſwer'd it, and 
not only it, but the reſt of the few In- ¶ fou 
ſtances (as they are pleaſed to call them) ¶ the 
produced by the Lords, but that is ve- apf 
ry eaſily ſaid but not fo eaſily ves, hes 
| an 


063) 

ind therefore nor ſo eaſily believed, ex- 
ept there could be better Arguments 
produced than hitherto have been made 
hie of: Since by what hath gone be- 
Wore, the weakneſs of what hath been 
et ſaid to that purpoſe hath been ful- 
Wy made to appear, fo that the Prece- 
enis cited by their Lordſhips of Magna 


ere ¶charta, Chap. 37, and 47. Ed. 3. N. 10. 
PN, A R. 2 d. N. 10, 11, 12,13, 14. 6 R. 2d. N. 
4 14. as few as they are, yet they remain 


firm and unprejudiced in the Teſtimo- 
ny they give on the behalf of the Lords. 
As to the multitude of Precedents, the 
Commons bragg of, thoſe which the Lords 
have made uſe of, who would have pro- 
duced many more, if they had thought 


to BY fit to put themſelves or the Commons to 

ta- any more trouble than what was ab- 
” ſolutely neceſſary for the juſt aſſerting 

in 


of their Right, will be upon reckoning 
found to be as many, if not more than 
m) thoſe the Commons thought fit to make 
Ve. appear; for the multitude ſpoken off 
hes amongſt the modern Precedents (e- 
and F ven 


„ 
ven ſo modern as fince the King's hap. | 
py Reſtoration) and they were but only 
mentioned, but never enumerated at the 
Conference, bur ſomething ia ſome of 
them may perhaps be fit to be taken | 
notice of in What is to follow. 1 


The next thing the Commons proceed 
to, is to endeavour to weaken the par. 
ticular Precedents quoted by the Lords, 
and they begin with 14 Ed 3. N. 5. in 
which they very much fail in perfor- 
ming what they go about; and to ſhew 
that they do ſo there needs no farther | 


labour than only to ſet down again the 

the Words of that Precedent which are | 
theſe ( tho the Commons thought fit : 
to Abbreviate them very much) Apres m 
rard trete & parleance entre les grant: ¶ fit 
9 les dits Chevaliers & autres des Com. the 
munes Fjteans endit Parl. eſt accordes & fig 
Alſentus per touts les Grantz & Commu- th 
nes, &c. and then follows the Grant to W pr, 
the King of the Ninth of their Corn, ou 
Tt 


Wooll, and Lamb, which makes full 
: „ Proof 


„ 

proof that the Lords joyned with the 
Commons in the grant, and if in 14 Ed 3. 
2 further ſearch be made to N. 29. it will 


be there found that the Lords by Let- 


ter give to the King Information, that 
they had granted the Ninth, and their 
Policy of Wooll for the Preſent ſhift ; 
and if it {hould be yeilded that this Pre- 
ſident were but an agreement for ſell- 
ing the Nones, as the Commons pretend 
it to be, yet taking it ſo, it proves for 
the Lords, that the Commons ated not 


without adviſing with their Lordſhips 


in that Particular of Relief given to 
the King. 


The next Precedent which the Lords 
made uſe of, of which the Commons think 


fit to take notice, is 22 Ed. 3. N. 3. which 
they would fain wreſt to be on their 
ſide, and would willingly Prove by it 


three things, firſt that the Grant is ex- 
prefly the Commons. Secondly that Aids 
ought to begin with the Commons, and 
Thirdly that when they are begun 


F 2 the 


— — — 


(66) 


the Lords can neither Add nor Diminiſh, | 

As to the Fir/t Precedent it is thus: The | 
Lords and Commons took advice from 
day to day, and in the end Anſwered ; 
1 They firſt ſhew the great Charges, Se. & 
* Now who is it that Anſwers? Samy | : 
] they who are firſt mentioned, or elfe 
all Grammatical Conſtructions muſt be I 
altered, and then who are they, that 1 
are So metioned? The Lords and Com. 
mons: ſo that by the very reading of 
the Precedent the true manner of con- 
ſtruing it will ſufficiently appear to any 
one, that hath not a mind, to wreſt the 
Interpretation. As to the Second ( if 
the Lords may as well have leave to 
narrow their Queſtion as the Commons 
pretend to have a right to do it that © 
is not the thing now in Diſpute, for 
the Lords do not now call in Queſtion ? 
whether or no Aids ought to begin 
with the Commons (tho much may be 
faid even upon that point, and there 
will be occaſion to fay more of it in | 
what is to follow) and therefore that 
| | i 


( 67 ) 1 
| inference, at this time, is unneceſſary- 
As to the Third, the Precedent now 
= ſpoken of 22 Fd. 3 proves nothing at 
all, that which the Commons endeavour 
to inkerr from it, but have not been 
able to make good, that when there is 
liz any Aid begun, the Lords can neither 
Add or Diminith, but it rather follows, 
that, becauſe the Lords had at that time, 
2 ſhare in adjuſting of the matter before 


of hand, the Commons could not then be- 
n- gin any thing concerning Money, till 
ny the Lords had firſt adjuſted with them 


the Rates and Proportions ; and fo it 
appears, that the Lords could not only 
Add and Diminiſh, but the Commons 
could not Give till they had agree'd 
with the Lords for adjuſting the Mat- 
ter and Manner of the Gift: Upon 
Conſideration of the whole, it is very 
apparent, that not only this Precedent 
is ſtill good for the Lords, but thoſe 
of 29 Ed. III. N. 11. 51 Ed. IIl. 18. 
are Qi ready to do 21 Lorſhips Ser- 
vice, notwithſtanding any thing that 
5 hath 
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that the Commons were then ſo far from 


| 


3 
| 


ſay, but only charge the Lords with a 


\ 


( 68 ) 
hath been hitherto objected againſt 
them. 


The next thing the Commons are trou. | 
bled at, is, That the Lords ſhould . 
make uſe of the Great Contract for 
Tenures and Purveyances, 7 Jac. as 2 


Precedent in the Caſe in queſtion; they 
pretend it is for want of Precedents, | 
that the Lords are forced to make uſe Þ 
of that ; but ſure it isa great ſign, that 
the Commons are in great want of Ar- 
1 ſince they have no more to 


ſcarcity of Precedents; and that when 
their Lordſhips produce one ſo plain in 
the Caſe for their having power to treat 

and debate about the manner of rai- | 
ſing Money, as this of 7. Fac. is: | 
By which it is clear and evident, 


denying, that the Lords might Treat 
about that Matter, that they at a Con- 
ference, defire to know what Project 


| their Lordſhips will propound for Levy- MW * 


ing 


CD 
nſt ing that which ſhall be given, other | 
than vpon Land; and at another Con- 
ference, Anſwer was made by the Com- 
mon, to the Lords Propoſal thus ; A- 
= greed, that the manner i ].evying it may 
be in the m jt Faſe ard Cententful fort. 
7 that by both tHouſes can be deviſed ; by 
= which it is apparent, that the Lords 
= were invited by the Commons to do 
their part in treating and debating on - 
the Subject of Money to be levied for 
His Majeſty : : Therefore, this Prece- 
dent is very unjuſtly ſaid to be made 
uſe of by the Lords, only by reaſon of 
a ſcarcity of Precedents, ſeeing, upon 
& Confideration, it is ſo very full and 
home in the Caſe. 


About the Precedent of the 3d. Fd. 

T. the Commons do excell even them- 
ſelves in their extraordinary way both 
of Conſtruing and of Arguing ; for firſt, 
if it were as they fay, it was a redu- 
cing of the 40s. upon a Sack of Wool 
to 65. 89. per Sack, and then this Pre- 
= | EE © ee ks = 


| e 


cedent is yet better for the Lords, ſee N 
ing it is plain in the very point in que- ¶ 74.1 
ſtion, for none can deny 65. 8 d. to (Lo- 
be leſs than 405. ſo there is a plain A. only 
batement. | in ſ 
8 5 | 8. cert: 

Next, the Conſtruction, whereby lone 
they would apply Conceſſerunt only the 


to tota Communitas, and not to Pra- | 
lati, Magnates & tota Communitas, is 
ſuch, as there might be ſome danger 

to make ſo near Weſtminſter-School, but 
that the Members of the Houſe of 
Commons are all of full Age; for it Þ 
Prelati and Magnates, have nothing to 
do with Conceſſerant, they can have no- 
thing to do in the. Sentence, as any 
one will own, who hath ever been either 
under Tutor or School-Maſter ; and Sir 
Ed. Cook himſelf, whom the Commons 
quote for the twice Printing of this Re- 
cord, ſnews not any way to Conſtrue n 
that Sentence, whereby theſe .words [ 
ſhould be neceſſitated to be left out. : 


(71) 

Next, their arguing from the 25th of 
Ed. I. in the Statute-Book,that the words 
(Lords and Commons Grant) are words 
only of Form, and made uſe of 
in ſuch Caſes, where the Grant did 


certainly proceed from the Commons a- 


lone, and endeavouring to prove it by 
the Precedents of the 3d and 4th of 
Ed. VI. is a very ſtrange way of Rea- 
ſoning, ſince the Precedent is ſuch, as 
rather proves againſt them than for 
them; for they ſay themſelves, that 
| in the 2d. and 3d. of Fd. VI. there 
was a Relief given to the King by Par- 
liament ; and in the Title of the Act, 
as alſo in the Body of the Act, it is 
called all along, The Grant of the Lords 


— — 2 


and Commons, which is a Precedent ve- 


ry full to prove the juſt contrary of 


what the Commons aſſert: And to ſhew 
that the Lords and Commons Grant, are 
not words only of Form, but that the 
Lords have a right of Granting as well 
as the Commons, and this Right their 
Lordſhips have made uſe of, and have 
put 


4 


put in execution, and that not very aſter 
long ago, for the Commons call this à ¶ the 
Modern Precedent ; but then they ſay Ment 
in the zd. and 4th. of Ed. VI. thi v1, 
former Act is recited, and there it i;| 
acknowledg'd to be only a Grant of the 
It is a hard ſhift the Common 
are driven to, when they are fain to 
make uſe of a falle Recital, as this | 
cannot but be, tho? in an Act of 
Parl:ament, fince the former ACt 1s ac- 
knowledged by the Commons them- 
ſelves to be in other terms; but be it | 
What it will, it doth them but little 
Service, but rather ſhews that the old | 
Courſe was for the Lords and Commons 
0 Grant; and that this of the 3d. and 
Ith. of Ed. VI. was an endeavour of Pre 
the Commons then to flip into this M TI 
Claim, which the Commons now ſo ear- va 
neſtly labour to maintain, but ſhew | thi 
not that it was then yielded as of right Ce 
due to the Commons, but that it was Re 
caſually overſeen by the Lords, 125 ſu 
1 e Alter | 


"CW) 
W after that the Commons never gave by 
WM themſelves, but ſtill wich the Con- 
ſent of the Lords, all the Reigns of Ed. 
vB VI, Queen Mary, Queen Eliæ. and King 
James, tho? indeed in the Reign of 
king Charles I. and ſince the happy Re- 
ſtauration of our preſent Sovereign, 
they have for the moſt part done other- 
& wiſe, but that can be no proof for 
their Right to do fo, ſince Action can- 
not prove Right, and this Action is the 
very Encroachment of which the Lords 
complain. e 


Upon the next Precedent of the th. 
of H. IV. called Ihe Indemnity of the 
Lords and Commons, the Commons make 
a very ſtrange Obſervation, which the 
# Precedent will not bear; which is, 
That the Commons complain of a Gries 
vance and a hreach of their Liberties by 
the Lords, demanding a Committee to 
Confer with about Aids, whereas the 
Record is thus; the aforeſaid Diſplea» 
ſure aroſe by the Means ; that in the 
. queſtion. 


4 


queſtion of the Subſidies, the Lordo 


mons anſwer, that the ſame was againſt [7 
Complaint was for the Lords havin; 


Proceedings, and not their demanding | 


fo, and ſo do the Commons; but no- 
thing in this Precedent doth any ways 


the Houſes, nor any ways limit, that 
they may not be, upon occaſions of 


(74) 


made the King ſundry times privy | 
thereto, and brought Anſwer therein | iS 
from the King, upon which the Con. to fi 


their Liberties; ; ſo that it is plain, the 
made the King acquainted with ſome | 4 


a Committee to Confer with them a. wor 
bout Aids. FEY 


Their next Obſervation is, That , 


Lords ought to confider apart. About z 
this there is no Diſpute, the Lords do 


exclude the uſe of Conferences between 4 


Supplies for the age : 


As to their next Obſervation, That I of 
no Report ſhall. be made to the King, till k 
w_ Hatter be perfetted, it being not 

= 


| (787 

the thing now in queſtion, it is not at 
all to the Buſineſs in Diſpute, and fo 
Nit is but improperly obſerved now, but 
to find-out what they next aſſert, vir. 
That this Precedent mentions any 
4 thing at all of the Commons Granting, 
and the Lords Aſſenting, there. will be 
need of ſome extraordinary ſort of 
? Il Spectacles, or the Precedent will be 
worn to pieces, before ſuch a thing 
can be diſcovered in it. 


Z Their next Obſervation, That the 
bk firſt ſhould be Preſented by "the Speaker 
f the Houſe of Commons, is not of any 
Moment in this Diſpute, being a thing 
daily practiſed in that manner, and 
& which the Lords have not gans about 
to change or alter. 2 


1 Next, the Commons find fault with 
the Book-Caſe which the Lords Quoted 
of 33 H. VI. and it may well be ac- 
knowledg'd, that a Book-Caſe is not ſo 
ſtrong as a Record, and yet nothin 

fad. 


(76) 


faid by the Commons at the Conference, 
tends much to the Prejudice of this} 


Caſe; for Firſt, It could not be poſſi. 


ble the Judges ſhould deliver any Opi. 


nion in it, ſince the Book ſays thus, 


"*&E 


Ils mandur pur Kirkeby des Rolles pour 
Fauxes Clerke del Parlement pour eſire 
pus del fourm et Cours del Parlement. 


And if the Judges did want and deſire ; 


Information, who would be ſo proper 
to give it them, as Kirkeby, of the Rolls, 


and Faux, Clerk of the Pailizment, 
for ſo they were Cited by the Lords, 
tho' the Commons forget one of 
them, and apply the other to the 


wrong Office. Next, that 7 was 4 
Caſe put by the bye, 15 no weakning to 
it at all, for he Method of the Parlia- 
ment being the thing enquired after 
by the Judges, this Particular was men- 
tioned by rhoſe Clerks, only to clear 
the Judges, (who had deſired to be in- 
formed by them) the Uſage and Pra- 
ctice of Parliaments, and their clearing 
it by ſuch an Inſtance as hath relation 

R 0 
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once to the Tomage and Poundage, (which 
th they might perhaps have done as full 
off. by ſome other) affords the Lords ſuf- 
pi. ficient ground, to take notice of this 
hus Caſe, as a thing not then diſallowed ; 
bor and tho? their Lordſhips call it an emi- 
nent Book-caſe, yet they lay no more 
weight upon it, than it is able to ſup- 
port, and do not look upon it as of 
equal ſtrength with a Record of Par- 
liament. Then to ſay againſt it, that it 
EZ hath not been fo uſed ſince, and that if 
it might have been done, it ſhould have 
been ſo done now, is but to acknow- 
ledge, that the Lords are wary of pra- 
Sung what hath not lately been in 
uſe; and to give their Lordſhips warn- 
ing to be careful for the future not to 
| flacken or forbear the doing of any 

thing they have a right to do, leſt their 
not uſing their Authority in any caſe be 
after interpreted a want of it. And yet 
this particular of not ſending down 

Bills again, may perhaps be too incon- 
venient upun many accounts ever to be 
J ( 


(78) 
revived. Next, If this Caſe prove, that 
the Lords may encreaſe Impoſitions, 
ſuch a Proof cannot make at all againſt 
their Power of abating; and their Lord- 
ſhips either Cite or not Cite that part 
of the Caſe as they think fit. It is no 
way neceſſary that they ſhould be com- 
pelled to make uſe of any more than 
what is proper to the Matter in De- 
bate. Eh 5 
Next, upon ſearch of the Abridg- 
ment, Printed 1565, it appears, that 
what the Commons call a Query, is a 
Note, Which is rather of Approbation, 
than of Diſlike; and indeed the Caſe 
doth well deſerve a Note, but a Note 
15 not a Very, | | 5 | 


In the next place, the Commons have 


_ hitherto ſlighted a Book-caſe, yet now 
they have lighted on one, which ſeems 
to make for their turn, in Judge Dyer's 
Reports, 30 of H. 8th. They are not 


unwilling it ſhould bear weight; nay, 


will have it go before a Judicial 
Authority, which is but a private de- 
„C ſinition 


nitior 


where 
may | 
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nition of a Subſidy, by that Judge, 
wherein it is not impoſſible, but he 
may have miſtaken ; but ſince the Com- 
Emmons will have it thought, that there 


is ſo much ſtrength in Dyer's Defini- 
tion of a Sai, for them, it cannot be 


Cunreaſonable, to expect, they ſhould 
allow the words in the ſame Author, 
immediately going before the Defini- 


tion Cited by them, which certainly 


words immediately following, and then 
they will find, that Le Cuſtome pur 


Marc handixe d erk tranſport hors del 


KRealme, eſt un iuheritaunce in le Roy, et 
Per la Common Ley et nem) done per aſ- 


2 mer Statute, qui par le d'aſcun Caſtome 
let tel Statute ne done no limit al Roy 


aſcun Cuſtome, mais abridge Cuſtome 


gui fuit pay pur laynes et quire, car les 
parlos del Act ſout prohibitorie et dliot 


%e nul Anglois payera pur Cuſtome de un 
Sack de _— foſq ewe Marke Iſint eſt 
Go 


proce | 


lought to have as much ſtrength, as the 


ſcun Statute et cea appieret per le Statute 
fait in Anno. 14. Ed. 3. qui fuit le pri- 


5 
— — ry — — — 
_— — — — —— - 
_ 2 2 : 
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revived. Next, If this Caſe prove, that 
the Lords may encreaſe Impoſitions, 
ſuch a Proof cannot make at all againſt 
their Power of abating; and their Lord- 
ſhips either Cite or not Cite that part 
of the Caſe as they think fit. It is no 
way neceſſary that they ſhould be com- 
pelled to make uſe of any more than 
what 1s proper to the Matter in De- 
bate. 11 5 
Next, upon ſearch of the Abridg- 
ment, Printed 1565, it appears, that 
What the Commons call a Query, is a 
Note, which is rather of Approbation, 
than of Diſlike; and indeed the Caſe 
doth well deſerve a Note, but a Note 
is not a Query. 5 
In the next place, the Commons have 
- hitherto ſlighted a Book-caſe, yet now 
they have lighted on one, which ſeems 
to make for their turn, in Judge Dyer 
Reports, 30 of H. 8th. They are not 
unwilling it ſhould bear weight; nay, 
will have it go before a Judicial 
Authority, which is but a private de- 
V 4 


C 81 
nition of a Subſidy, by that Judge, 
wherein it is not impoſſible, but he 
may have miſtaken ; but ſince the Com- 
mons will have it thought, that there 
is ſo much ſtrength in Dyer's Defini- 
tion of a Sid, tor them, it cannot be 
unreaſonable, to expect, they ſhould 
allow the words in the fame Author, 
immediately going before the Defini- 
tion Cited by them, which certainly 
jought to have as much ſtrength, as the 
words immediately following, and then 
they will find, that Le Cuſtome pur 
= Marchandize d"eſtre tranſport hors del 
Kealme, eff un inheritaunce in le Roy, et 
per la Common Ley et nemy done per aſ- 
cun Statute er cea appreret per le Statute 
ait in Anno. 14. Ed. 3. gui fuit le pri- 
ner Statute, qui par le diaſcun Cuſtome 
let tel Statute ne done no limit al Roy 
aſcun Cuſtome, mais abridge Cuſtome 
gui fuit pay pur laynes et quire, car les 
parlos del Act ſout prohibitorie et diot 
que nul Anglois payera pur Cuſtome de un 
Sack de layne fo ſi demye Marke iſſint eſt 
. 
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prooe perdit Eſtatute, que Cuſtome eſt in. 

heritance en le Roy per le Courſe del Common 
Ley. And fo they muſt not claim a 
Right of granting the Cuſtoms to the 
King, ſince being his Inheritance al. 
ready, they cannot be again granted! 
to him. If the Commons will approve 
of this Opinion of Judge Dyer, as to 
the King's Inter: {t in the Cuſtoms, they 
may make what they can of this De. 


finition of a Subhidy, as to the intereſt 
of the Lords to it ; but it is very pro- 
bable, that tliey are not likely to ap. 


prove much of the King's having the 


Cuſt ms as his Inheritance, without 


being obliged to them for the Gift of F 


them. 


There is now left but one Precedent 
more produced by the Lords, which 
the Commons take notice of, and that is 
that of the Provi{s's added to the Bull, 
1 FH. 8. and by their Expreſſions a- 

bout it, they very clearly diſcover, 
that when they apprehend there. is any 
„ 
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Weakneſs in-any thing the Lords urge, 
they are then very deſirous to have it 
believed that their Lordſhips lay great 
weight on that Particular ; they would 
not elſe have ſaid, 7he Lords ſeem main- 
ly to rely upon theſe Proviſes; which 
their Lordſhips are fo far from doing, 
that making uſe of this Precedent inter 
alia, they did only name it and read 
it, without making further inference 
upon it, than only this, That there 


was ſomething abated by it from what 


came up from the Commons; but if the 
Precedent be ſomewhat irregular, and 
perhaps in ſome things not exactly a- 
greeing with the true Method of Pro- 


ceedings in Parliament, it is fo in no- 
thing more, than in that particular out 


of which the Commons ſtrive to take 
advantage, viz. That the Thanks were 


given to the Commens alone; for that is 


abſolutely againſt the Act of Parlia- 
ment, 9 H. 4. called, The Indemnity of 
the Lords and Commons, the latter end 
of which Enacts expreſsly, That the 

M2 King 


„ 
King ſhall Thank both Lords and Com- 
mons for Subſidies given to him. 

Now the Commons have done what 
they pleaſed with the Precedents C ited 
by the Lords, they paſs from our /car- 
city, (as they are pleaſed to term it) to 
their own abundance; for they have 
found on the ſudden (as they ſay) ha- 
ving had but few Hours to ſearch, all 


theſe following, which ſhall be conſt- 


dercd hereafter, and then it will eaſily 
be diſcern'd what a ſtock they will 


prove for their Service: But ſurely tis 


no ſign of great ſtore of Precedents 
upon Record that the Commons are fur- 
niſhed with, when they are fain to have 


recourſe to Ii sans Hiſtory, ſince 


his Authority is no more than the 
Opinion of a Private Perſon, and S7ow, 


or Hollingſhead, or any other Chroni— 


cler, may be eſteemed of equal Weight 
with him, if any thing ſhould be pro- 
duced out of any of their Writings. 
But if the weight of what is Quoted 
out of him, be conſidered, it wul be 
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found, the Commons will not gain much 


Advantage by it; for in the firſt two 

uotations, the Hiſtory mentions not 
any thing of the manner of granting 
thoſe two Aids, of the zoth part of 
Goods, and of the gth Fenny, but 
concludes it under the word ”opalus, 
which word, if of ſo general Sig- 


nificarion, that it includes in it all the 


Subjeds of the Realm of all forts, and 
the Lords cannot be excluded out of 
the number of the King's Subjects, by 
the Hiſtorian's ſpeaking in general 
terms, expreſſing the manner and Me- 
thod of the Gift. The other two Quo- 
tatioas have not been fully obſerved by 
the Commons, elie they would have 
found, that the laſt of them is and 
ought to be firſt in time, and then 
they would have ſeen how the Matter 
paſs'd ; for the Hiſtory ſets forth, That 
H. 4. in the 6th Year of his Reign, 
Accerfitis Londini Regui Baronibus tra- 
cdabat cum jiſdem de Regni Regimine, 
deg; pecuniali ſubventione ſibi ferendd, 

„ „„ 
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ſed proceres Regi tunc minime paruere, 
So that the reaſon of their refuſal, may 
well be conceived to be, That the 
Lords. held it irregular, and perhaps 
illegal,“ to grant Money without the 
Commons, of whom the Hiſtory menti- 
ons not any were Called. 


The Hiſtory next ſets forth, that the 
King took another Courſe; Et Conve- 
nire fecit apud Sanctum Albanum Clerum, 
Regniq; Barones pro præmiſſo negot io, 
fed proceribus renitentibus nihil actun 
fait. And rhe reaſon of this ſecond 
Refuſal, may well be apprehended to 
have been, that they held it irregular 
now, as well as betore, to grant Mo- 
ney without the Commons, of whom 
there were none Aſſembled at this time, 
neither. So that from hence it is clear, 
that there was no whole Bill rejected 
by the Lords, as the Cammons would 
have it thought there was, for there 
was o Bill oftered that could have been 
reje ed, there being no Commons then 
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CY) 
Aſſembled to offer ſuch a Bill; and fo 
the Proof the Commons endeavour to 
this Quotation, of a denial of 
a whole Bill, falls to the ground, and 
comes to nothing. 


The other Quotation of the 7th. of 


. 4. (which which was Cited firſt, 


but is laſt in time) Shews the ſucceſs 
of the whole Buſineſs thus; Fo tem- 
pore inchoatum eſt Parliamentum, quod 


protelabatur inutiliter fere per annum 


quia poſtquam Parliamentales Milites diſs 


tuliſſent diu Concedere Regi Subſidium, 
in fine tamen fracti Conceſſere taxam pe- 
titam. So that theſe two Quotations 
prove the Warineſs of the Lords, in 


their avoiding to do any thing illegal, 
as to giving of Money without the 


Commons, but proves not but that 

(when the Commons were Summoned) - 

the firſt Motion might proceed from 

the Lords for the granting to the King, 

what they did at laſt, after long delay, 

agree to; ſo that nothing which Mal-. 
| . fingham 


cedents that follow, which they 5 


Taxes were Re. viewed, and the Statute 


Taxes ſhould be Re. viewed; and (where- 


688) 


fingham writes in this particular, is any 48 . 


way prejudicial to the Lords, tho? it this 
were not only a Hiſtory, but a Record; ¶ jt o 
but being done, is is of no Weight one! 
way or other; and therefore the Quo. 
tation might very well have been for- 
born; but then the number would 
have ſhrunk, and the Commons mult FJ mig 
have gone without ſome of the Pre. 


would make us believe, are all in their 
behalf. | e 


The next thing which the Commons 
offer as a Precedent (what hath gone | 
before out of Malſingbam, not having 
deſerved the Name) is the 1ſt. of E. 
3. Statute 2. Cap. 6. It is very hard 
to conceive what they aim to prove 
by it, for the thing is only a grief that 
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ſays nothing of the Grant, but only 
relates, how the Commons were grieved 
after an Aid was granted, that the 
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(89) 
as they Granted) are the words uſed in 
this Statute, the Commons would have 
it only applyable to themſelves. Now, 
thoſe words are not ſuch that can poſ- 
ſibly ſhut the Lords out of the Grant; 
for if the Lords had complained of the 
Re-view of the Taxes, the word They) 


might have been as properly applied to 


their Lordſhips, and it might have been 


gas well ſaid of them, which they had 


Granted ; but becauſe only the Commons 


| Complained, therefore the word (they) 


ſeems to relate to them, but doth not 
at all make out, but that the Grant 


formerly made (the Re- view whereof is 


here complained of) was made both by 
the Lords and Commons. 


By the Statute of 18 Ed. 3. Cap. 1. 


the Commons will not gain much advan- 


tage; for it is no great wonder, that 
at the firſt looking on, that Statute the 
Commons ſhould ſcem to grant alone, 
ſince their grant of two PF:fteenths dif- 
ters ſo much in kind from the Grant 

1 1 „„ 
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made by the Lords of their own Perſo. | | 
nal Service: But if the thing be fully of t 
conſidered, it will appear but a ſeem-| 
ing one, for if the Lords (as they do gelte 
in this Statute) in the very ſame gd 


in which the Commons grant Fi 1 
zeenths) do Grant (Go in Perſon) inio] N. | 
the King's Service, it cannot be ſaid, Þ? for 
but that rhey both Grant in-one and 7 0. 
the ſame Act, except the Commons will Þ* T4 
acknowledge, that they have fo ſlight f 
an Opinion of the Lords, and of any ©» 
Service done by them, that none of _ 
their Actions can be of any worth or ye 
value. au 

Now, tho at the firſt ſight of this | 5 
Act the Commons may perhaps ſeem to > 
grant alone, yet ſince upon full Con- BE 
ſideration of it, the Lords are found to N 
grant very conſiderably with them, 5 
this Statute muſt needs be look*d upon 
as no way available to the Commons , 
purpoſe. The Statute (36 Ed. 3. Cap. |, 
11.) doth but recite a former Grant, 
and if it be allowed, proves but the firſt 
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Jof the all theſe following Precedents, 


which the Commons deſire ſhould be 
eſtee med a Multitude. 


In the firſt Precedent of (21 K. 2. 
N. 75.) the Commons have miſtaken, 
for if it be looked on, it will appear to 
run in that Stile, which the Lords in 
the laſt Conference about this Buſineſs, 
did mention to be conſtantly made uſe 
of, Ed. 6. Queen Mary, Queen Elis. 
and King James, and ſo will not make 
any thing at all for the Commons; 
ſince according to that Stile, the Gift 
was not given by the Commons alone, 
but granted by the Commons by the 
Aſſent of the Biſhops and Lords. The 
two Precedents indeed of 2 HF. 6. 
N. 14. and of 31 H. 6. N. 7, 8, 9, 10. 
are as the Commons Cite them; fo. 
that now they may reckon three of the 
Multitude they produce, of the ol! 
theſe following they brag of; and they 
may very well have paſt in that man- 
ner through ſome inadvertency of the 
” "Lords, 3 


( 92 ) 
Lords, in thoſe troubleſome Ons But! 
the next Precedent of 8 #4. 4. N. 30. / 
appears upon view of it, to be like 
that of 21 R.2. N. 75. A part of ite 
Commons by the Aſſent of the Biſhops ard 
Lords; and ſo maies not for, Lut 2. 
gainſt the Common's Aſſertion. 5 


The Statute 12 Ed. 4. Cap. 3. doth | 
but recite a former Grant, and if al- 
lowed, makes up the m/ritude of Pre. 
cedents but four; Vñut much more 1s to 
be ſaid of this Precedent, for if the 
Statute of the 4th of Ed. 4. Le looked [x 
on, Which is the Statute Quo- 
ted in this Statute, it will be found, 
that there is no other Grant in it, but 
that the Airg by the Advice, Agent, 
Requeſt, and Authority aforeſaid, doth 
Grant, Ordain, and Eſtabliſh, &c. And 
what the Advice, Aſſent, Requeſt and 
Authority is, will appear by looking on 
the beginning of the Statutes of that 
Year, and there it will be found, to be 
By the Advice of his Lords * 
1 


(93) 
nd Temporal, and at the ſpecial requeſt 


But F bis Commons, being in the ſaid Par- 


30. Miament; and this Stile is the Enacting 
like! Ptile of all the Acts paſt that Parlia- 
e ment, as well as of this Grant, and 
4d the Commons are not mentioned other⸗ 
_ viſe at all; ſo that if the Enacting 

makes the Gift (as in this Act there 
no particular (lauſe of Gift, but all 
oth the Gift that is made, is made by an 
al- Fnacting Clauſe) It will prove fully, 
re. that the Lords had an equal ſhare in 
to the Gift with the Commons, ſince it 
the cannot be denied they have an equal 
cd ſhare in the Enacting. 


o. The ſame will be found in the 36th. 
Ed. 3. Cap. 11. and then two of the 
our Precedents which the Com- 
, mons have produced for their Aſſer- 
th tion, will be found to face about, and 
to tear Witneſs for the Loros, and the 
id Commons will have but two left to 
n count upon, towards making up the 
at Multitude they talk of; Nay, a great- 
"4 ſer Conſequence wall follow u in relation 
7 to 


„„ 
to the Commons, if it ſhall be held fv 
granted, that the Enacting makes thi 
Gift, tor then not only theſe two Pre. 
cedents ill change their Party, but 
all the modern Precedents, which th; 


Commons did only mention, but na 
enumerate, will tack about, and be q 
the Lords ſide; for none can deny, bu 
ever ſince His Majeſty” s happy Reſtau.þ 


ration, the Lords have joined in th 


Fnatting all the Acts that have paſſe 
and if the Enacting makes the Gif, 
they have then likewiſe joined in the ; 
Gift, and then it will evidently folloy 
they muſt have a power of Method: 
zing and ordering the Gift as well «| 
the Commons, ſince the Gift is their 


as well as the 0 ommons. 


Thus it is evident they did make 
uſe but of few Hours { as they ſay 
themſelves) in the ſearch of Precedents, $ 
or in conſideration of thoſe they did 
light upon, they would not elſe have] 


produced ſuch that make 0 much a 
gunſt them. 


And; 
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Þ And whereas the Commons pretend, 
** that theſe Precedents, which they think 
are for them, are ſtrengrhned i in their 


i 10 behalt, by being in the troubleſome 
be of Times of the Wars of Jork and Lanca- 
7. by fer, they may be minded that the di- 
AY ſtract ion of thoſe times was mentioned 
| th by the Lords only becauſe it was the 
van Ie occaſion of variety of Stiles in Acts of 
615 Parliament: And it may be obſerved 
th of all the Precedents hitherto Cited, 
lo,! even in this time of change of Stile, 
10d. tbere have been but two produced, 
that do clearly agree with the Aſſer- 
lein! tion of the Commons; which ſhews, 

that tho by reaſon of thoſe trouble- 
nahe! ſome Times, thoſe two did eſcape the 
 foy Lords Notice, yet their Lordſhips were 
-ne; ! for the moſt part careful of their 
d Rights, and had always power enough 
dave to prelerve and keep them entire, tho 
u ſometimes there have been offers and 
endeavouis to invade them; nor doth 
and it tollow trom theſe two $lips, that 


the 


Un ) 


the Forms of them were approved by 
theſe mighty Men, as the Commons 
call them, nor if they were appro- 
ved by them, would it hence enſue; 
that the Lords now, who tho per- 
haps not ſuch mighty Men, yet have 
as juſt an Intereſt in their Rights, as 
any of their Progenitors, or Predeceſ- 
ſors, how mighty ſoever, muſt there- 
fore totally abandon their Juſt Rights, 
| becauſe the Lords of thoſe former 
times were twice Miſtaken, and did 
not fully maintain what was their Juſt 
due then, and is the Juſt Right of the 
Lords now. . 10 


The next precedent the Commons 
produce, is 1 F. 8. and this, even as 
they quote it themſelves, makes for the 


Lords. The 7onnage mentioned in it, 
being granted by Aſſent of the Lords, 
and fo the Stile agreeing with what the 


Lords have aſſerted to be the Stile in 
Grants, in the time of Ed. 6. Queen 


Mary, Queen E!iz, and King James, - 
I — e o 


(97 ) 
ſo much the ſtronger for the Lords, 
ſince it ſnews that here is the ſame 


stile uſed in the time of 77. 8. and 
not the Stile the Commons would 
| have, of the Commons Granting a- 
lone. = 


The Precedent of the 15th of Z/. 5. 


is /riſh, and if it were allowed, is of 
no Conſequence in Exgland, ſince if 
either Kingdom be to guide the other, 
{ ſurely it will be fitter for Jreland to 
| receive Precedents from England, than 
for England to receive them from thence. 
| It is very certain, that of late, there 
{ hath not been in other things, ſo great 
| a reſpect ſhewed to Jreland, nor per- 

# haps would be in this, but that the _ 
Commons find a great ſcarcity of Pre- 

| cedents at home, that may be ſervice- 


able to their preſent Turns. 


Now the Commons have fallen on a 
heap of Precedents, for they bring 


three at once, x Ed. 6. Cap. 13. 18 N 


H M. Cap. 


„„ .C4, 
M. Cap. 8. and the ft. of Q. Fliz 
Cap. 19. Of theſe three Precedents, 
the firſt ſhews clearly, that the Lords 
ſaid nothing but truth, when they aſſert. 
ed, That all Grants in this time, were 
by the Advice and Conſent of the Lords Sp. 
ritual and Temporal ; tor tho? there be 
ſome Preface made in the name of the 
Commons, yet, (before it comes to the 
Enacting Part, where the Lords can- 


not be left out) as ſoon as ever the 


granting part begins, it runs in theſe 
Terms; Tour poor Commons, by the Ad. 
vice aud Conlent of the Lords Spiritual 
aud Temporal, &c. Give and Grant; 
which Terms do fully unite the Lords 
in the Gift; fo that it cannot be given 


Without them; therefore the Commons 


can receive no benefit by this Prece- 
dent for the juſtification of their Aſſer. 
tion, That they have a Right to give 
alone without the Lords, and that the 
Lords have no ſhare at all in thc 
Gilt. e 


The 


ST be, 
F „ 
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The Second Precedent, which if it 


had been right quoted, ſhould have 


been the 1ſt. of Q M. Cap. 18. and 


not Cap. 8. there being nothing in that 


| 5 Chapter of any Gift at all, ſhews the 


> fame thing as to the manner of the 
| Grant, before it comes to the Enactin 

part as the former Precedent, and the 
no Enacting part is {till the fame with 
the former, but in the Preface, is more 
yet againſt the Aſſertion of the Com- 
mons than the firſt ; for the very Preface 
| of this Act runs in theſe Terms, Jour 


poor and obedient Subjetts and Commons, 


| &c, Now out of the word Subjetts, 
it is not poſlible to exclude the Lords, 
ſo that the Commons have quite mi- 


. © ftaken this Precedent, and have Cited 


one that makes more by much againſt 


them. 


As for what they endeavoured to 
prove by the third Precedent, it begins 


in the ſame Stile in the Preamble as the 


Ha Second 


(10 
Second doth, and goes on in the ſame 
manner in the Granting part, as the 
other two Precedents do, and in the 
Enacting part is likewiſe the ſame: So 
that ſince the firſt makes nothing at 
all for the Commons Aſſertion, and 


the ſecond yet leſs; this Third being 


ſo exactly in the ſame Terms with the 
Second, none of all the three prove 
any thing of what the Commons de- 
fired, but are full in proof of what the 
Lords Maintain; and for farther proof 
_ of the Juſt Right of the Lords having 
to do both in the Gift, and in the 


manner and meaſure of the Gift, the 


very next Act of Parliament which fol- 
lows in the Book of the Statute at large, 


after the Precedent laſt Cited, of x 


Eliz. Cap. 19. is very ſufficient, and 
very proper to be taken notice of, for 
it is a grant of a Subſidy, and two Fif- 
' reenths and Zenths, by the Temporality, 
and runs in theſe very words; We, 
your moſt Obedient aud Loving Subjects, 


| the Lords Spiritual and Temporal, and 


Commons 


Commoz 
bled, 1 
good N 
had, h. 
one Li 
to mak 


| Preſent 


(Hons u 
certain! 
accuſton 


all Me 
pray yo! 
accept 
herein, 
be by * 
and Te, 


Parlian 


Diſput 


but it 


0 


Commons in this preſent Parliament Aſſem- 
bled, io ſhew our willing Hearts and 
good Minds, upon mature Conſultation 
had, have condeſcended and Agreed with 
one Voice, and moſt entire Affection, 
to make your Highneſs at this time a 
| Preſent, not ſuch indeed as in our Afﬀe- 
(Hons we do wiſh it, and as we noi moſt. 
certainly it ought to be, but yet of your 
accuſtomed Clemency which you do ſhew to 
all Men, We do humbly on our Knees, 
pray your Highneſs not to reject it, but 
accept our good Wills and hearty Defires 
herein, and that this our ſmall Gift may 
be by your Highneſs, the Lords Spiritual 
and Temporal, and Commons in this preſent 
Parliament Aſſembled, and by the Autho- 
rity of the ſame” Enacted, ke. 
Zy which it is very apparent, tha 
not only in the Enacting, but in the 
Giving part too, the Lords joined with 
the Commons, and then there was no 
Diſpute about it, nor any Queſtion, 
but it was the Lords Right ſo to do. 


H-4 
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The Inference the Commons make 


upon the buſineſs of the Miſes, where- 


by they would have it thought, that 
the Lords did at that time acknow- 
ledge that they had not a Power to 


diminiſh any part of the Aid, ſhews 


how flbſolutely neceſſary it is for their 
Lordſhips to inſiſt conſtantly upon their 
Rights, fince their Civil Reſpects ſhew- 


ed to the Crown, are brought in as 


Arguments againſt their Power; for 
were not the Commons reſolved to 
make uſe of all that can but have a ſhew 
of appearing againſt the Lords, they 
could not have been ſo weak as to con- 
ceive they could draw any advantage 


out of this; for if the Buſineſs be ta- 


ken, as they expreſs it themſelves, it 
ſhews that the Lords have a Right of 
rectifying ſuch things as the Commons 
have paſt in relation to Aids given to 
the King, elſe the People of Cheſhire 
and Wales were ſtrangely and groſsly 
- miſtaken, when they addreſſed to the 


Lords, 


Lords 


Bill, 
and t 
of tl 
founc 
larity 
ding, 
or tl 
Wel 
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Lords, upon the ſecond reading of the 
Bill, to have relief about their Miſes, 
and to be therefore abated their part 
of the Subſidy; and yet it is not 
found, that ever there was any irregu- 
larity complained of in that Procce- 
ding, either in relation to the Lords, 
or their Petitioners, the Cheſhire or 
Welghmen ; nor can it be reaſonable to 
conceive, that the Lords were then 
ſenſible that they had no Power in 
in that particular, and therefore Ad- 
dreſs'd to the Queen in it to have her 
Direction, but rather what appears from 
thence, is the great Readineſs the 
Lords ſhew'd for the diſpatch of the 
Queen's Supply, and the great Reſpect 
they ſhew'd the Queen, in deſiring her 
approbation of what they found fit to 
be done for the relief of the Cheſhire 
and Welchmen, before they wou'd re- 
lieve them by their own Authority, 
which was very ſufficient to have done 
it. Of ſuch reſpect ſhewed to the 
King's Pleaſure, latter times are , not 

H4 Without 
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without Examples; but it would be ve- 
ry hard if either Ancient or Modern 
Civilities ſhould be made uſe of to the 
Prejudice of Juſt Rights. 

What advantage the Commons ex- 
pect from the Precedent of the 17th 
of King Charles the Firſt, is ſomethiug 
hard to be conceived, for if it ſhould 
be allowed to be as it is Cited, it can 
be of no great uſe to them, ſince it 
is in a time in which the Lords do not 
deny but that Grants have run in that 


Stile by reaſon of the Uſurpation, which 


the Commons had ſome time before 
that offered at, and did then further 


endeavour to effect, and are ſtill labou- 


ring for. And the Junta of the Lords 


and Commons then agreeing well e- 


nough, however it may be intended, 


yet fixes not upon the preſent Lords; 


for as it cannot be denied, bit that both 
the Lords and Commons were at that 


time very much to blame, ſo it can as 
little be denied, that if new Elections 


5 1. „ have 


have fill 
Honeſte 


hath m 
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to men 


that ha 
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a Prece 
ſoever, 
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have filled the Houſe of Commons with 
Honeſter Men than then fart in it, Time 
hath made great Alterations in the 
Perſons of the Lords, and if there be 
any remaining of thoſe who then Sat 
in the Houſe of Lords, there are as ma- 
ny at leaſt, if not more, of thoſe who 
then Sate in that Houſe of Commons,who 
have been choſen to this Parliament, 
and now Sit in this Houſe of Com- 
mons ? and it is not to be put in doubt, 
but the preſent Members of both Hou- 
ſes, are (as they ought to be) full of 
Duty and Loyalty to His Majeſty and 
Government. | 


It is a very hard plunge the Com- 
mons are put to, when they are fain - 
to mention for a Precedent, a thing 
that hath not yet a Being, as they do 
the Preamble of this very Bill now in 
Queſtiog, which certainly the Bill not 
being paſt) cannot be looked upon as 
a Precedent to prove any thing what- 
ſoever, and yet other Modern Prece- 
„„ n dents 


3 ro maintain, 
ten in that Stile, that the Commons 


(106) 

dents the Commons have not particu. 
lariz'd in; ſo that What is become of 
the multitule they brag of, is yet to 
ſeek : But tho they have only thought 
fit to mention them, and not to name 
ſo much as one (except this Preamble 
of a Bill unpaſt, might be ſo eſteemd 
yet it is not hard to find ſeveral late 
Grants of Money, that may be wel 
worth a little Conſideration, and per- 
haps will then be found to be ſo to- 
tally on the Commons ſide, as they 
are willing they ſhould be believed to 
be. 

It is true, the Acts ſince His Maje- 
ſty's happy Return, run for the moſt 
part in the Stile Which they deſire 
and they are ſo ol. 


endeavour to make great Advantage 
out of it for their Aſſertion; but yet 
tho? their Zeal hath been' great, and 
their Care no leſs for approving 


their Uſurpation of the Right of the 
Lords i in this particular ; nevertheleſs, 
they} 


they ha 
in the E 


varied 


Reſtaur: 
materia 
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they have not been ſo exactly careful 
in the Buſineſs, hut that the Stile hath 
varied ſeveral times ſince the King's 
Reſtauration, and that ſometimes very 
materially to the advantage of the 
Lords. In the caſe of the firſt Act for 
Poll. Money, 12 Car. 2. they were ſo 
ſenſible of the Lords giving as well as 
they, that they not ſo much as offer 
to make it a Gift of their own, but the 
whole Preable runs in general Terms of 
expreſſion of the urgent Neceſſity and 
preſſing Occaſions, that did then re- 
quire extraordinary Means for the pre- 
ſent raiſing ot great Sums of Money, 
and never mentionsthat the Commons 
give any thing, but goes immediately 
to the Enact ing, By the King's moſt Ex- 
cellent Maj qi, and by the Lords. aud 
Commons in this preſent Parliament \ Aſ- 
ſembled, and by the Authority of the ſame, 

for theſe foregoing words are the very 

words of that Act it ſelf. 5 
It is true indeed, that in the next 
Act of Poll-Money, 18 Car. 2. after 
„ LEY they 


dents the Commons have not particu- 
lariz'd in; fo that what is become of 
the multitude they brag of, 1s yet to 
ſeek : But tho they have only thought 
fit to mention them, and not to name 
ſo much as one (except this Preamble 
of a Bill unpaſt, might be ſoeſteenvd) 
yet it is not hard to find ſeveral late 
Grants of Money, that may be well 
worth a little Conſideration, and per: 
haps will then be found to be fo to- 
tally on the Commons fide, as they 
are willing they ſhould be believed to 

It is true, the Acts ſince His Maje- 


ſty's happy Return, run for the moſt 


part in the Stile which they deſire 


to maintain, and they are ſo ol. 
ten in that Stile, that the Commons 


endeavour to make great Advantage 
cout of it for their Aſſertion; but yet 
tho their Zeal hath been great, and 
their Care no leſs for approving 
their Uſurpation of the Right of the 
Lords in this particular ; nevertheleſs, 
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they have not been fo exactly careful 


in the Buſineſs, hut that the Stile hath 
varied ſeveral times ſince the King's 
Reſtauration, and that ſometimes very 
materially tro the advantage of the 
Lords. in the caſe of the firſt Act for 
Poll. Money, 12 Car. 2. they were ſo 
ſenfible of the Lords giving as well as 
they, that they not ſo much as offer 
to make it a Gift of their own, but the 
whole Preable runs in general Terms of 
expreſſion of the urgent Neceſſity and 


| preſſing Occaſions, that did then re- 


quire extraordinary Means for the pre- 


ſent raiſing of great Sums of Money, 


and never mentionsthat the Commons 
give any thing, but goes immediately 
to the Enating, By the King's moſt Ex- 
cellent Maj-jty, and by the Lords aud 
Commons in this preſent Parliament \ Aſ- 
ſembled, and by the Authority of the ſame, 
for theſe foregoing words are the very 
words of that Act it felt. 
It is true indeed, that in the next 
Act of Poll- Money, 18 Car. 2., after 
3 they 
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they had had ſome Acts paſt in the 


Stile which they defirt, they then ad. 
ventured to make uſe of that Stile, and 
to entitle themſelves to the giving of 
that which the Lords gave even for 

their very Perſons. This the Lords did 
then let go in this manner, out of their 
earneſt deſire, that the King's Supply 
might not atall be obſtructed, but may 
very well take Warning, ſince ſo ill 
uſe is made of their Condeſcentions, 
how they yield to any ſuch for the 
future, to the prejudice of their own 
Rights, which they now ſee are endea- 
vouring to be wreſted from them by 

the Commons. 


In the 12th Car. 2. in the firſt grant 


of Exciſe upon Beer and Ale, in which 
Act the Court of Wards and the Pur- 
veyance Were taken away (which per- 
haps may be ſaid was a Bill of Bargain, 


and not of Gift, as upon conſideration _ 
it doth ſeem to be,) it is very obſer- 


vable, that neither in the Aboliſhing, 
M e . 


| ſame. In what relates to the Purvey- 
| ance, it runs thus; His Majeſty is there- 


nd 
nor in the Granting part are the Com- 
mons ſo much as once named ſeparate- 
ly without the Lords, but in the Abo- 
liſhing part in what relates to the. Court 
of Wards and the Tenures, the Stile runs 
thus, Be it therefore Enatted by the King 
our Sovereign Lord, with the Aſſent of 
the Lords and Commons in Parliament 
Aſſembled, and by the Authority of the 


fore graciouſly Pleaſed, that it may be En- 
atted, and be it Enatted by the King's moſt 
excellent Majeſty, by ond with the Ad- 
vice and Conſent of the Lords and 
Commons in this preſent Parliament Aſ- 
embled; and in the Granting part thus, 
Be it therefore Enacted by the Authority 
aforeſaid : So that it is as clear as the 
Sun; that in the Grant of what was 
given to the King for the Court of Wards 
and the Purvehance, be it by Gift, or 
Bargain, the Lords had an equal ſhare 
with the Commons; ſo that their 
Lordſhips claim not to be mne 
| | at 
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hath been held good and valued in a later 
time than the Commons are now wil- 
ling to acknowledge. Nay, in a la. 
ter time than that of 14 Car. 2. in the 
Ack for providing Carriage by Land 
and by Water, for the uſe of His Ma. 
Jeſty's Navy and Ordnance, wherein the 
Purveyance is in ſome proportion Re- 
granted to the King; there is nothing 
at all of mention of the Commons ma- 
king it their Gift, but the Act comes 
(immediately after the recital in the 
Preamble of what had been taken a- 
Way by the former Act) to the Ena- 
&ing of what ſhould be for the future 
in thefe words; Be it notwithſtanding 
Enacted by the King's moſt Excellent 


Mulſajeſy, by and with the Advice and 


Conſent of the Lords Spiritual and Tem- 
poral and the Commons in this preſent 
Parliament Aſſembled, and by the Au- 
rthority of the ſame: And all the other 
Enactings in the Bill run thus, Be it 
further Enacted by the Autbority afore— 
Jaid; So that at this time, (Which , yet 
| | ater 


liament Aſſembled, and by the Authority 


— 


Eni 
later than the formet) the Lords had 
as much Intereſt as the Commons in 
this Grant, and the Commons are not 
at all ſnientioned ſeparately from the 
W e 


In 13 Car. 2. in the Ac for a free 
and voluntary Preſent to His Majeſty, the 
Lords Right of Giving did fo clearly 
appear, that the Commons did not fo 
much as offer to entitle themſelves to 
a Soleneſs in that Preſent, but the 
whole Preamble is upon the Lords and 
Commons in Parliament Aſſembled, ta- 
king into conſideration His Majeſty's 
great and important Occaſions for a 


ſpeedy ſupply of Moneys, and then 


they beſeech His Majeſty, that it may 
be Enacted; and ſo it goes on to the 
Enacting, which is in theſe words, Be 
it Enatted by the King's moſt Excellent 
Majeſty, by and with the Advice and 
Conſent of the Lords Spiritual and Tem- 
oral, and Commons in this preſent Par- 


of 


FG oo 
of the ſame ; By which the Lords are 
not at all excluded out of the Gift. 


In 14 Car. 2. an Act was made for 
' diſtributing threeſcore Thouſand Pounds 
amongſt Indigent and Loyal Officers; and 
the Preamble of that Act is thus, 
Whereas, there was a Loyal Party, &c. 
without any particular naming of ei- 
ther Lords or Commons, throughout 
the firſt Paragraph of the Act; and 
the ſecond Paragraph begins thus; We 
therefore the Lords and Commons for the 
perpetual Memory of the Eminent Deſer- 
wings of the ſaid. Loyal Party, &c. and ſo 
goes on to theſe words, moſt humbly be- 
ſeech your Majeſty that it may be Enatt- 
ed by the King's moſt Excellent Majeſty, 
and by and with the Advice and Conſent 
of the Lords Spiritual and Temporal, and 
the Commons in Parliament Aſſembled, and 
by the Authority of the ſame: And when 
the Act comes to the aſſeſſing of Offices, 
theſe are the words that are then uſed ; 
Be it Enacted by the Authority aforeſaid. 
e By 


d. 
* 


„„ 

By all which it appears, that the Lords 

were equally concerned with the Com- 
mons in this Gift. But becauſe per- 
haps it may be ſaid, the Threeſcore 
Thouſand Pound was given before by 

a former Act, and only now appointed 
to be Diſtributed, it will be fit to take 
notice, that the aſſeſſing of Offices was 
a thing now in this Act, and that can- 
not be denied to be a raiſing Money 
upon His Majeſty's Subjects, and in do- 
ing of that the Lords were not (in this 


Caſe at all divided from the Commons; 


nor are the Commons ever ſeparately 
named in the whole Act. 


„In 15 Car. 2. There was a grant 
of a Subſidy by the Clergy, which was 
then Confirmed by Act of Parliament; 
the Stile of that Grant, as it is recited 
in the Act of Confirmation, runs thus, 
Tour Majeſty's Leige and Humble Subjects, 
the Prelates and Clergy of the Province 


of Canterbury, called together, &c. with 


one agreement and uniform conſent, have 
given 


F 
gives and granted, and by theſe Preſents 
do give and grant, &c. So that it plain- 
ly appears to be the Grant of the Pre- 
lates, as well as of the inferior Clergy. 
This Example, the Grant of the Cler. 


gy being Confirmed by the Act of (hoy 
Parliament, goes a great way, to the hath 
Shewing, that the Lords are Parties, been 
(or at leaſt ought to be) in the gifts of I ratel 
Aids to the King; for ſince the Cler. © wha 
gy exclude not the Lords Spiritual out been 
olf their Grants, upon what account ima- ¶ ny o 
ginable can it be, that the Lords Spiritual © the 


and Temporal ſhould be ſhut out of havi 
that Right, which the Lords Spiritual in ſc 
are not debar'd of 2 And why ſhould I to pr 
not the Lower Houſe of Parliament I ſo d 
as much acknowledge the Rights of the I as it 

Upper Houſe of Parliament, as the have 
lower Houſe of Convocation doth | fon 1 
thoſe of the upper Houſe of Convoca · ¶ then 
tion? — Alte 


"The preſe 
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The Commons next proceed to give 
the Lords very good Counſel, tho- 
the Foundations of it be not rightly 
laid, for the Precedents mentioned 
(how near or how far from a Multitude 
hath been already ſeen) have not at all 
been Grants of the Commons ſepa- 
rately, as hath been fully ſer forth by 
what hath gone before, where it hath 
been very plainly ſhewed, that in ma- 
ny of them the Lords have joined in 


| the Gift; and ſince the Lords not 


having fnade Changes and Alterations 
in ſome of thoſe Bills, is inſiſted upon 
to prove their want of Power to have 
ſo done, which Argument (as weak 
as it is) is the ſtrongeſt the Commons 
have produced yet, the Lords have rea- 
ſon to take the good Advice given 
them, and for the future to make ſuch 
Alterations upon all occaſions as they 
ſhall think fir, if it were but as the 
Commons direct them) purpoſely to 
preſerve their Right. 


12 Next, 
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Next, the Commons fall into very 
high Expreſſions and very ſtrong Aſſe. 
verations of the uninterrupted Poſſeſſi- 
on of their preſent Claim, in the Stile 
of which it hath been already ſhew'd by 
what hath gone before, that they are 
very much miſtaken, and that what 
they have ſaid, ſhould rather have run 
in another manner. TE 
Thus an often diſputed uſurpation 
of this Privilege, which hath had no 
other Confirmation fince the ↄth. of H. 

4. But only that the Stile of Ach of Par- 

liament hath ſometimes been varied, but 

hath been ſhaken frequently by the Stile 
of Ads running according to the Claim 


 Juſtly made by the Lords, ought now at laſt 


to be for ever wav'd, that it may no lon- 
ger be an occaſion of Diſpute between the 
two Houſes, to the hindering neceſſary 


Tranſactions between them in matters of 


Alone); and the Commons ought to conſi- 
der, that if they inſiſt longer upon main- 
taining their Iſurpation, the Ineoncent- 
| . | | Encies 


i 
encies and Miſchiefs that may thereby 
enſue, mult neceſſarily lie at their doors, 


and that may well be worth their ſerious 
Care, and earneſt endeavour to avoid. 


If the Commons did fully conſider 
the Precedents produced by the Lords, 
it is ſomething wonderful (but that 
they have a way of Reaſoning, and a 
Confidence in Aſſerting, diffe rent from 
other Men) that they ſhould declare, 
that there appears no colour from the 
Precedents why their Lorſhips ſhould 
be ſo fixed in this Point, for by what 
hath gone before, it hath been ſufficient- 
ly'made out, that the Precedents cited 
by the Lords, do make for them, and if 
there be any irregularity in any of them, 
the Commons can make nouſe of it 
againſt the Lords, fince nothing perhaps 
but the irregularity that is in any of 
them, makes for the advantage of the 


Commons; and the Lords had reaſon 


enough to ſay, That they had neither 


Reaſon nor Precedent offered by the Com- 


1 mons 
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mons for what they Claim; for their 
Lordſhips are not ſo fond of Novelties, . 


as to conceive that the Book of Rates 
12 Car. 2. (paſt in ſuch a manner upon 


ſuch an exigent of Affairs as that then 


was) ſhould ever be fit to obrain the 
name of a Precedent. The Lords give 


God thanks' for the good that was 
done at that time, but do not think, 


that the then, Method of Proceedings 


Is fit to beſet up for a Rule, and there- 


fore what they then faid concerning 
the Book of Rates cannot juſtly be 


look'd upon as an Anſwer to a Prece- 


dent, but as an endeavour to put the 
Commons in mind, that the ſtate of 


Affairs was ſuch at that time in the 
. Kingdom ; that the Lords (who were 
- . earncſtly deſirous of His Majeſty's firm 


and fix'd Settlement) found it fit for 


ſo good an end, not then to inſiſt up- 


on ail Formalities in their Proceedings; 
but it is a very hard matter to create 


from thence an Argument againſt the 
Power of the Lords, eſpecially the 


Commons, 
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Commons, not ſo much as pretending 
to prove that any other Book of Rates 


(beſides that now ſpoken of) was e- 


er read in their Houſe, any more than 
in the Houſe of Lords. 3 


The next thing the Commons do, 


is to give the Lords very unneceſſary 


Thanks for what their Lordſhips 
never did for them; and ſince they 


are willing to wreſt even the Pre- 


cedents made uſe of by the Lords, 
as if they were to their Advan- 
tage, it ſhews them very deſirous to 
lay hold on any thing, that can but 
ſeem to make for their Aſſertion. But 
the ſaying that Precedents are on their 


- fide, will not make them fo, as hath 


been fully diſcovered by what hath 
gone before, in relation to the Prece - 
dents urg'd by the Lords, and more 


Particularly to thoſe three the Com- 


mons are ſo willing to own from their 
Lordſhips, 3 Ed. 1. 1 H. 8. 9 of H. 4. 


which do (notwithſtanding any ching 
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yet ſaid by the Commons) till con- 


tinue to make good the Allegations of 
the Lords; and for the reſt which the 


Commons intimate do make for them, 


it is very likely if they were enume- 
rated and examined, they would make 
for the Lords as thoſe do, which are 
taken notice of; and in the mean time 
they may be conceived to make for 
any thing, or for nothing. 


The next aſſertion of the Commons, 


that it is an unſafe thing in any ſetled 
Government to argue the Reaſons of 
fundamental Conſtitutions, is. a very 
great truth; but as true as it is, it can- 
not be of weight enough to enduce the 
Lords to forbear the Juſtification of 


their Right, and let the Commons goe 


. away with it, for fear of ſom e other in- 
convenience which may be apprehen- 


ded, but cannot be foreſeen except by 


thoſe who deſign to Introduce them; 


and it is to be hoped the Commons in- 


tend not to do any ſuch thing: But 
. nd N 
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now they come to ſne in what manner 
they appre hend the arguing of the Rea- 
ſons of fundamental Conſtitutions may 
be prejudicial to the Lords, and ſo take 
occaſion to Queſtion the Lords Right in 
Judicature in three particulars, endea- 
vouring to have it thought, firſt that 
the Judicature is not placed in all the 
Lords in Parliament; ſecondly that the 
Common have a ſhare in the Judica- 
ture; and thirdly (to the further 
ſtrengthning of the ſecond) That it is an 
Error in the Lords to Judge without 
the Commons. 5 | 

Now tho at this time they do not 
pretend to queſtion the Judicature 
of the Lords, and ſpeak what they 
ſay concerning it only by the bye; ne- 
vertheleſs (becauſe at ſome other times 
it hath been but too frequent with them 
to make earneſt endeavoursat encroach- 
ments upon their Lordſhips in that 
particular) it will not be improper a 


| little to look upon the Precedents 
here mentioned. The firſt of them will 
a as upon 


upon examination be found to be a 
Book Caſe, and then the Commons 


very Conference they have expreſt no 
by the Lords in the laſt Conference 


232 Ed. 3. were againſt the Lords, it 
ougght not ſure to be of greater value 
againſt them, than the other was for 

them; and yet this Caſe is not 


in the Book Caſe, that le Roy aſſigre 
certeyne Countz et Bar. et e 


Lords ſound that there ought not to be 
any others joy ned with them in time of 

: on thus, Adepant ceo querier fuit fait 
te. Parliament fuit fini, et Lez Deputies 
demurrer, and then it was alledged, que 


lement, et depuis que ceo eſt fines, ulteri- 
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may well be put in mind that in this 
great reſpect to a Book Caſe cited 
upon this ſubject; ſo that if this Caſe 


againſt the Lords, for tho it is true 


Lex Juſtices & determiner le dit beſoignes, 
yet nothing was done,and it is very like- 
ly there was nothing done becauſe the 


parhament. For the Book: Caſe goes 


lejuge non povet eſtre revers ſi non en Par- 


us 
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us enceſt Beſoigne, nihil agendum eſt, ſo 


that this Caſe proves rather the Con- 
trary of what the Commons aſſert, ſince 


it is plain there was not then any fur- 


ther proceedings, neither in nor after 
Parliament and ſo that Irregularity was 
not at all Juſtifièd. ö 

That of the 25. of Ed. 3. N. . (which 
ſnould ſurely have been N. 10. for in 


N. 4. there is not any thing of that 
Nature to be found ſhews that the Judg- 


ment there mentioned was read before 
the Nobles of the Parliament, and was 
affirmed by them; ſo that the Courſe 
of Judicature was not at all herein al. 


' tered, and the Rule given in this Pre- 
cedent, what ſhould be done if the like 


Caſę ſhould hereafter happen, was an 
eſtzbliſhment of a method uſed out of 
Parliament for there was no need of 
making a Rule what ſhould be done 
in Parliament, Since the Courſe Was 
then ſo perfectly known, and at that 
time in this Caſe ſo exactly practſed; 
ſo that there is no proof in this prone. 
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dent that there was any pretence that 
there was not a Right to Judicature 


in all the Lords in Parliament. 


As to the ſecond thing, which the 
Commons mention of their having a 


| ſhare in the Judicature, for which they 


urge a Precedent, 42 Ed. 3. N. 20, 21. 
whatever it may make for the Com- 
mons being joined with the Lords in 
point of Examination of the particular 
Caſe before the King, it makes nothing 


as. to their joining with their Lordſhips 
in Judgment; for all the Judgment 
given, is only this; That Sir 70%n Lee 


ſhould be commanded to the Tower of 
London, there to remain a Priſoner, 
until he had made Fines at the King's 


will. In this Sentence there is not 
any particular mention of the Com- 
mons, whereupon to ground a belief 
that the Sentence was not given by 
the. Lords alone. „ 
A further Sentence there was given 
againſt him, but that was after the 
Lords and Commons were departed, 


and 


tie.) 


and is expreſs'd to be given by the 
King's Council: But this precedent 
hath two Edges, and if it ſhould be 
acknowledged that it doth a little 
ſcratch the Lords with the one, it can- 
not be denied, but it cuts the Com- 
mons with the other, and that even in 
the very Particular now in Queſtion ; 
becauſe theſe words, The 21ſt. of May, 
the King gave 7 hanks to the Lords and 
Commons for their coming, and Aid grant- 


ed, fully ſet forth the Right of the 


Lords to give with the Commons, ſee- 


mg in the time of Ed. 3. they had a 
Right to be Thanked with the Com- 
mons for Aids granted, which was 


long before the making of the Act, 
called The Indemnity of the Lords and 


Commons, 9 H. 4. in which, as hath 


been mentioned before, upon another 
occaſion, it was EnaQed, That the 


King ſhould thank both Lords and Com- 


mons for Subſidies given to him. Nei- 
ther is it poſſible to find any thing to 
the purpoſe of what the Commons en- 
| deayoured 


' 


55 SHAW 
deavoured to make out by the laſt Pre- 


cedent, without very hard ſtraining 
in the next Stated Precedent, 31 H. 6. 


N. 10. or indeed in any part of that 


King's Reign, and leaſt of all in that 
Year, but rather the quite contrary; 
for in that Year, N 25, 26, 27, 28, 


29. there is a famous Precedent of the _ 


exerciſe of Judicature by the Lords, 


even over the Speaker of the Houſe of 
Commons; ſo that the alledging of this 


Precedent, is no Teſtimony of the 
Commons carefulneſs in examining ſuch 
things as they alledge. 


| Hugh Brice's Cale, 8 Fd. 4- proves 


that there was indeed a Committee of 


Lords and Commons made for the Ex- 
amination of Brice's Accounts, but that 
there was any Sentence given either 
for or againſt him, either by the Lords 


or Commons, the Precedent is abſo- 


lutely Silent, and conſequently there 


is a great want of roof, that the Com- 
maons have any Right at all to be join'd 
with the Lords in Judicature. 


As 


( 1 27 i 
As to the third Matter, which the 
Commons mention to prove an Error 
for the Lords to Judge without them, 


they produce but one Precedent, which 
is the. ad. of H. 4. N. 13. which Caſe 
is thus; Tomas MNſontacute, Earl of 
Salisbury Petitions that Judgment given 


in Parliament againſt 7ohn Montacute, 


his Father, may be Reverſed, for cer- 
tain Errors therein contain'd ; the ſuc- 


ceſs of this Petition was, That the 


Lords had Judged, that the ſaid Earl 


ſhould get nothing by his Petition; 
and further, the Bifhops and Lords, by 
the Aſſent of the King, affirmed the 


ſaid Judgment again{t the ſaid ohn 


Montacute, Earl of Salisbury, to be 


good. 5o it is very difficult for any 


but the Commons; (what they may 


do is eaſie to be conceiv'd) to find 


any proof in this Precedent of that 
which they produce it for. The Lords 


therefore, tho? they may join in Opi- 


nion with the Commons, that it is not 
5 good 


| 
| 
| 
| 
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good to argue. the Reaſons of the 
Conſtitutions in a ſettled Government, 
yet may very well believe, that the 


weight of the Precedents urged by the 


Commons upon the account of theſe 


three laſt particulars concerning, Judi- 


cature, neither hath done, or is like 


to do their Lordſhips, or the ſettled 
Government of the Kingdom any great 


hurt. : 


> 


And whereas the Commons talk of 


_ Uſage to juſtifie their Claim againſt the 
Lords, Uſage lies indeed on the other fide, 
for the right of the Lords to Judicature, 
is Juſtified by fo long a time, that it 
juſtly ſilences all Diſputes about it: 
and all that hath been offered ſeeming- 


ly to the derogation of it, appears to 
be ſo weak, that it cannot in the leaſt 


prejudice it. But the Claim of the 
Commons to what they endeavour to 
Uſurp upon the Lords, hath ſo many 
ancient Precedents againſt it, and hath 
of late, even in the time of their 


_ greateſt 
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greateſt Pretences, found ſo many 
rubbs and variations, that it cannot 
find a Juſtification by the length of 
Uſage any way anſwerable to that 


the Lords have for their Judica- 
ture. 


The next thing which the Com- 
mons aim at, is to ſhut the Lords 
out of the Legiſlature, having as they 
ſay, a Precedent of an Act paſt by 
the King and Commons without the 
Lords. This is but by the bye nei- 
ther, but it may not be amiſs to 
conſider what they ſay now; be- 
cauſe perhaps ſome other time they 
may be in Earneſt in this, as well as 
they have been already in other mat- 
ters, to which they have as little 
Right, as to this, to which they have 
not any at all; for if they have no 
better Precedents to produce than this, 
I Ed. 6. Cap. 65. to prove their ha- 
ving paſt an Act without the Lords, 
(as it is very credible they have not, 

ſince 


100 
ſince they have mentioned no other) 
this is only ſufficient to ſhew they 
are willing to lay hold on Ju iggs, 
when they have no ſtronger Boughs 
to faſten on. For this Precedent 
can prove nothing more, than that 
the Lords had at that time Clerks that 


were too Careleſs, and their Lord. 


ſhips themſelves were not at that 


time ſo Careful as they ought to 
have been: Or that the Commons 
had then as negligent Clerks as the 


Lords, or were themſelves as neglt- 
gent; or that the Commons and their 
Clerks were willing to let this pal. 


pable Error go at that time, thereby 


to raiſe a Ground-work tor ſome pre- 
tence for the Commons to make a 
new endeavour of Uſurpation upon 
the Lords, as is now a little offered 
at, tho? no Benefit can ever be reap- 
ed by the Commons from this Pre- 
cedent towards the Excluſion of the 
Lords from the Legiſlature ; ſince this 
very Act, wherein this groſs Miſtake 

_ happened, 
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happened, began in the Houſe of barks 


and had there two Readings, the firſt 


on the Firſt of December ; the Second 


'on the Seventh of December, and was 


then Committed, and received a 
third Reading the Tenth of December, 
at which time it was paſt by the 
Lords, and the fame day ſent down 
to the Commons, with this Inſcrip- 
tion, Soit baille aux Commons, All 
which appears by the Journal of the 
Houſe of Peers of that Year, as well 
as by the Inſcription on the Act it 
ſelf, to which there is annex'd a Pro- 
viſo with this Addition, That the 


Commons did agree to the Bill, and 
did direct that Proviſo thus, S0 R! 


Baille aux Signeurs. The Lords af- 
terwards aſſenting to the Proviſo, the 
Act was diſpatched, and had the 
Royal Aſſent: So that whatſoever 
Miſtake may be in the Enacting 
words, it is abſolutely impoſſible that 


the Att either could or did paſs with- 


out the Lords; and it is very appa- 
K 2 rent 
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rent, that the Lords do not by this 
Precedent (how cunningly ſoever 


mentioned and laid hold of ) receive 


any prejudice at all in their Right to 


'a ſhare in the Legiſlature ; but the 
Foundation of it is very ſafe, not- 
withſtanding any thing in this Pre. 


cedent, the fault of which was not 
at all Confirm'd in Queen El;zabeth's 
time; the Statute it ſelf being very 


good as to the Subſtance, was very 


juſtly twice approved. So that it 1s 


clear, that by any thing yet ſaid about 


the Reaſons of fundamental Conſtitu— 


tions, neirher the Lords, nor the Eſta- 


bliſhed Government of the Kingdom, 


are at all Prejudiced. And if any In- 


conveniency to the Government hap- 
pens by the Diſpute, the blame muſt 
juſtly tall upon tne Commons, who 


mention theſe things, how unable ſo- 


ever they are to be maintain'd, rather 
than not ſay ſomething (tho never 


ſo weak) to endeavour to ſtrengthen 


as much as they can, tho' but by 


Inferences | 


e 


1 1330 
Inferences upon Compariſons, their 


Claim to the Uſurpation of what they 
now endeavour to uſurp from the 


Lords. 


Now at laſt the Commons think 


fit. to come to the conſideration of 


the Reaſons offered by the Lords, 
and to every Reaſon they offer ſome. 
thing, which they are willing ſhould 


be eſteem'd an Anſwer ; but every 


Anſwer will admit of a Reply. Now, 
ſince *rwould be too long to tran- 
{ſcribe every Reaſon, and every An- 


ſwer, and then to annex to every one 


a Reply, the nature of a Reply being 
ſuch, as to draw into the Reply much 


of the material Subſtance both of the 


Reaſon, and of the Anſwer, the courſe 


here taken, ſhall be only to enume- 


rate the Reaſons, to which Anſwers 
have been proffered, and then to make 


fit Replies to thoſe Anſwers; ſo in 
order the next thing that is io be 
_ enquired into is, 8 
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The Anſwer to the firſt Reaſon. 


N Reply to which, the Lords may 
very well alledge again, That it 


is a very hard Choice the Commons 


endeavour to put the Lords upon, in 
allowing them no more but a total 
Negative; for except the Commons can 
lay claim to Infallibility, it can be no 
Prejudice to His Majeſty's Affairs, 
that Grants made by the Commons 


ſhould be Re- viewed, the Lords ha- 


ving at no time and certainly not of 
late) thew'd leſs Zeal to the Service 


of the King, than the Commons; there- 


fore it cannot Juſtiy be eſteemed a 


ſuperabundant Check upon the King's 
Buſineſs, that the Lords ſhould conſi- 
der and approve of the Method and 


manner of the Aids that are of- 


fered (for Given they cannot be 


ſaid to be till they are agreed by 


both Houſes ) ſince the Lords have 


upon 


upot 
of t 
have 
then 
be as 
then 
clud; 
wor 


fies 


Lorc 
Maje 
none 
the | 
Vice 
eſtee 


mea 
neſs 


muſ 


7 


muſt be made concerning 


(135) 
upon all Occaſions had as much care 
of the People as the Commons, and 
have as much right to take care of 
them, and it hath been and ever will 
be as much their Intereſt ſo to do; for 
their Lordſhips cannot poſſibly be ex- 
cluded out of that comprehenſive 
word People, ſince the word ſigni- 
fies all the King's Subjects, and the 
Lords will ever own thernielves His 
Majeſty's Subjects, and will yield to 
none in their Duty and Allegiance to 
the King, and their Zeal for his Ser- 
vice; altho? it is their right to be 
eſteemd (as they are) a higher fort 
of Subjects than the Commons, and 
therefore ought not to be put in a 
meaner Condition in matters of Buſi- 
neſs than they. The next enquiry 


* 


36 


ſon. 


II Reply to this, the Zords may 
very well averr, that the guibuſdam 
arduis, &c. in the Writ of Summons, 


will very hardly ever intitle the 


Commons to any Right in Judicature, 


how great a mind to ever they may 


have unto it, ſince there is fo vaſt a 
difference betwixt the words of the 
Writ directed to the Lords, and thoſe 
directed to the Commons. The Lords 

- Writs empower them to, Adviſe and 
Treat in every tbing, the words be- 


ing, Pro guibuſdam arduis negotiis nos, 


Statum, & Defenſionem Regni noſtri 
Angliæ & Eccleſiæ Anglicanæ concernen- 
 tibus,& cum Pralatis, Ape, S 


proceribus prædictis ſuperdictis negotiis 
tractaturi wveſtrumg; conſilium impen- 


ſuri, &c. Whereas thoſe directed to 
the Commons, have indeed the firſt 


words 


The Anſwer to the ſecond Nea. 


„„ 
words, Pro quibuſdam arduis, &c. 
But they are not impowred to Treat 
and Adviſe at all, but only to do and 
conſent : For the words are, Ad faci- 
endum & conſentieudam his que tum 
ibidem de Communi Confilio noſtro 
( favente Deo ) contigerint ordinari de 
negotiis antediftis, &c. By which it 
is viſible they have no right to Judge, 
ſince they are only to Conſent ; but 
if the Commons would be content 
with what they have long enjoyed, 
although perhaps more than the 
Writ of Summons Juſtifies them in, 
the Lords go not about to take it 
away from them, but are earneſtly 
defirous to keep their W n. 
The next thing to be conſidered, 
"Tx 35 
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The ANSWER to the Third 
Reaſon. 


I which the Uumanoerly Queſti- 
on the Commons make in anſwer 
to a fair Queſtion asked by the 
Lords, which they are pleaſed Sar- 
caſtically to call Rhetorical, is a per- 
fect Miſtake of the Matter, and a 
falſe recital of the Lords Quettion 
for their Lordſhips did not enquire 
how the Commons came by a Right 
to that which they now claim, but 
were deſirous to learn if ever the 
Lords had diveſted themſelves of this 
Right; and then the 
on to enquire, }// hether they had ever 
appropriated it to the Commons, with 
an Excluſion of themſelves. 
Commons only take notice of the ſe- 
cond part of the Queſtion, thereby 


endeavouring to have it forgotten, 


That the Lords eſteem it a thing 


neſtion went 
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which the Commons cannot appropriate 


to themſelves, without diveſting them- 


ſelves of it, who ſtill Claim it, and 
cannot wave it, without ſhaking thoſe 
Foundations, in the laying of which, 
the Lords and Grandees of the King- 


dom had the greateſt hand; of this 


expreſſion, now it is a ſtrengthning 
of the Lords Claim, they here think 
fit to take notice, tho' in the begin- 
ning of the Conference, they had a 
rude (and in that place) impertinent 
fling at it, endeavouring to wreſt the 


Expreiſion to their Lordſhips Preju- 


dice: But enough has been ſaid as to 
this particular, and there is very lit- 
tle in this Aniwer to the third Rea- 


ſon that is Material; But as to 


that, that may ſeem to be ſo, this 
Reply may. be made, That it is 
very true, that the Lords may (and 

ſo may the Commons too) have a juſt 
Right to ſome things, for which there 
can be no Record produced, but it 
will be very hard to make out, that 
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the Lords have parted with a Right, 
which they have very often made 
uſe of, as hath been proved by Pre- 
_ cedents, and yet no Record appears, 
to ſhew that they have parted with 
it: The citing of one Record endors'd 
upon the back of another, can never 
be ſufficient to clear fo Weighty a 
matter. | 


The next thing we are to look up- 


on, is, 


The ANSWER to the Fourh 
n_ 


IN which the Commons, not being 
able to ſay any thing ſatisfactory 
deal only in applicatinos (or perhaps 
more properly miſapplications) of o- 
ther matters to the Caſe in hand; for 
the Lords deny not, but if they had 


no other negative Voice than ſuch as 


the King hath, they yet ſhould have a 
„ Negative 
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Negative Voice, but it would be ſo 
imperfect that therewith they could 
neither do the King nor the Kingdom 
any ſervice, ſince they ſhould be 
brought to that hard and ignoble 
Choice, of which they complain, of ei- 
ther denying the King Supplies when 
he hath need of them or ſuffering them 


to be raiſed (if the Commons be not 


infallible in ſuch a manner ſometimes 
as may be by Conſequence prejudicial 
to the King, by being deſtructive to 
his Government and the good of his 
people; which how unreaſonable a 
thing it would be for the Lords to af- 


ſent to (even againſt their own Judg- 
ments and foreſight) is no uneaſy _ 


thing to apprehend. 


The application of the Pardon in 
this Caſe is ſo improper, that it is a 
wonder the Commons fhould make it; 
for can any thing be more fit than that 


an act of Grace ſhould be received as 


the King our Sovereign is pleaſed to 


profter 
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proffer it? In ſuch an Act the King prof. 
ters, and the Subjects receive, whereas 


in other Acts the Subje ds offer, 


and the King receives; ſo that in the 


one it is neceſſary the Subjects ſhould 


anſwer poſitively A4y or No, in the 


other that the King ſhould anſwer fo 
too ; but neither of thoſe are fit to be 
made uſe of to prove any thing to 


the contrary, but that where two bo- 


dies of Subjects are concerned in ma- 
king an Act, it muſt needs be neceſſa- 
ry that both thoſe bodies ſhould be 
fully fatisfied of the ſubſtance, man- 
ner and method of what is to be 


enacted, before en can av in the 


IE enaQling i it. 


The application of what WM 


the Clergy, it rightly Conſidered will 
prove as little. to the pugpoſe as any 


of the reſt, for the Clergy are an ab- 


ſolute diſtin& body from the Houſes 


of Parliment, and the care of them 


is in the convocation and not in the 
Houſcs 
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Hovſes, and therefore when the 
proper perſons (in whom the Care of 
them reſis) have gone through with 
their buſineſs, there can be no need, 
nor is there any Juſtice that what 
they have done ſhould be particular] 
| reviewed by any otherbody. But how 
careful ſoever the Commons are 
| willing to appear now of the Rights of 
the Clergy, their true Care of them 
is viſible by the late method of rai- 
ſing money ſor the moſt part by the 
Way of Land Tax; by which means 
the Clergy are to the great deroga- 
tion of their Rights, aſſeſſed great Sums 
only by the Laity, and have nothing 
at all to do in it themſelves; but Per- 
haps one Reaſon why that method 
of raiſing money hath heen fo often 
made uſe of is that the Lords may be 
involved in the fame inconveniency 
as to their Rights and priviieges as 
well as the Clergy ; for if the Cler- 
gyꝰs method might be more frequent- 
ly followed, and their Courſe of 
DER Proce- 
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„„ 
Proceedings in raiſing Supplies taken 


cerned by the method of the Houſe 
of Convocation, wherein. the Lower 
Houſe, (as hath been ſhewed already 
in what hath gone before in the 
Precedent of the Clergies Grant of 
Subſidies. 15. Car. 2, )doth not fo 


without the Prelates, that the lower 
Houſe of Parliament ought not to 
give without the Peers. 


The next Search muſt be in 


— — 
* ———— —— — 
* — pe — — — 


Reaſon. 


IN which the Commons are in the 


= right in ſaying, There is not now 
any Contract to be made for Privi- 
leges; for the Lords do but main- I} 
tain their old ones, and diſcover the 

_ reaſonableneſs of what they inſiſt 


from example, it would be eaſily dis- 


much as offer to give by themſelves. 


The ANSWE R to the Fifth 


upon 
thod 
ed tc 
And 
juſt 

Tor 
in J. 
often 
them 
in t! 
none 
brou 
chan 


by a 


prete 
tion 


le 


it w. 
uſed 
one, 
Impe 
thing 
thing 
Intin 


. 
upon, by comparing it with the Me- 
thod now held, (not now propound- 
ed to be held) in Bills of Judicature. 
And certainly the Commons have no 
juſt ground of Exception, that the 
Lords do not find reaſon to proceed 
in Judicature by the way of Bill ſo 
often as the Commons would have 


them; for as that is a thing totally 


in their Lordſhips Choice, and in 


none but theirs; ſo they cannot be 


brought to wave their Rights, and to 
change their Method in Judicature 
by any inſtigations of Miſcarage, or 
pretended hopes of future Reiorma- 


tion (a Stile the Commons think fir to 


_ uſe to the Lords, although certainly 
it would have become them to have 
uſed a milder and more reſpectful 
one, this being at leaſt Satis pro 
Imperio) when their Lordthips do no- 
thing that is irregular, nor claim any 


thing but their juſt due: So that this 


Intimation might have been ſpared, 


L nue 


mons are His Majeſty's Subjects, 2 
VVV 185 e 


1 
ſince either the Lords have under- 
ſtanding enough to diſcern the Com- 


mous endeavours of encroaching by 
it upon their Lordſhips Judicature, 


and then they have Right and Pow- 
er enough to defend and preſerve it; 
or they are ſo weak, (which ſurely 
they will not prove to be) as not 
to underſtand the drift of the Admo- 
nition, and then the Jeſt is thrown 
away. e 


The next Conſideration muſt be of 


The ANS E N to the Sixth 
. _ 


I Þ YPon which the Commons make 


ſome Obſervations, and the firſt 
they make is very wonderful; for 
why ſhould the Lords be excluded 


from conſidering the wellfare' of the 


Commons of England, ſince the Com- 


oor 2 


of 


„5 


ke 
rſt 


for 


led 


the 


N- 
nd 
the 


6 


been as careful of the good of the 


People as the Commons either were or 


could be ; neither did any thing 
their Lordſhips ſay arrogate to them- 
ſelves the ſole conſideration of the 


good and wellfare of the People, but 


only ſhewed the unfitneſs of their 
being quite ſhut out from it. 


The ſecond Obſervation is almoſt | 
as wonderful, That the Commons 
ſhould eſteem it a good Objection 
againſt a Reaſon brought by the 


Lords, to ſay it proves as well a 
power to raiſe as to abate : If it do fa, 
it is not at all the weaker to prove 


what the Lords urge it for, becauſe it 
proves ſomething more than what is 
juſt now in Queſtion ; - and if the other 


were now in Debate, *tis but reaſo- 
nable that the Lords ſhould inſiſt not 


to be put upon that ignoble Choice, 

any more in that particular, which 

is the occaſion of the preſent Diſpute ; 
E: 3 -. --and-- 


the Peers are ſo too, and have ever 


(148 ) 

and it cannot be imagined how either 
the King or Commons ſhould loſe any 
thing by any imaginary hazard that 
may happen by the Lords Examination 
of the Rates, even tho' the propor-. 
tion the Lords ſhould pay, were yet 
more inconſiderable than the Com- 
mons confidently aver it to be; which 
may well make the Lords very 


careful how they ſuffer any of their 


Rights to be invaded, leſt when 
they have parted with more of them, 
the Commons ſhould then think fit to 
tell their Lordſhips, that they them- 
ſelves are as Inconſiderable, as now 


they ſay the Proportions are which 


they bear in Taxes, 8 

The next ching that is to be view- 
ed, s, wa . 
1 gy 8 We 
| MVSEVM 


[BRITANNICYVMI = 
— — The 
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The ANSWER to the Se. 


denth Reaſon, 


E Reply to which, the Lords may 
1 very well ſtill inſiſt, That they 
have not yet had any thing but po- 


ſitive Aſſertion againſt their Claim, 
and may very well ſuſpect the Com- 


.mons may {ome other time aſſert as 
poſitively ſome other thing, which 
they may then be as unable to prove 
as they were to prove this: And 
therefore their Lord/ſhips may well 
join with the Commons in their Reſo- 


lutions, That poſitive Aſſertions or 


Denials ſhall never take away Right; 


but it is impoſſible to think how 
weak the Proofs of Uſage brought 


by the Commons are, ſince all they 
have faid proves no more but violent 
endeavour in them to Uſurp this 
Right upon the Lords, both before 
and ſince His Majeſty's happy Re- 


3 turn 


( 150 ) 


turn, but that they have quietly 


pow it can never be ſhewn, the 


ords having fo plainly ſet out the 


variations of Stile in all times to the 
weakning the Claim of the Commons, 


and confirming that which their 
Lordſbips now moſt juſtly make. 


The next thing to be conſidered, 


7 he ANS WE R to the Eighth | 


Reaſon. 


PN Rep Reply to which, the Lords may 
1 very well fay, That tho? they 


have a great kindneſs for the con- 


mons, and great inclinations to do 
them good, yet ſince they are ſo 


ſure that they have no need of their 


Lordſpips Recommendation, and have 
ſo roundly refuſed any thing of that 


nature, the Lords may well forbear 
troubling themſelves any more in a 


matter 


131) 
matter that appears fo unacceptable* 
But yet the Commons cannot juſtly 
take it ill of their Lordſhips, it they 
_ expreſs themſelves unſatisfied in the 
truth of the Aſſeveration of the juſt 

and true Reſpect the Commons have of 

that zoble Conſtitution of a Houſe 
of Peers (as they are pleaſed to 
ſtile it) ſince it is impoſſible for 
the Lords to forget how hardly 
thoſe frequent Inſtances, which they 
mention of their conſenting to ſeve- 
ral Clauſes in Bills for ſecuring ſome 
of their Lordſhips Privileges have been 
obtain'd of them, and how few they 
have been, as frequent as they are 
pleaſed to call them; nor can it 


_ "poſſibly paſs out of their LZord/hips 0 
Memory; that there would never 14 


have been any need of any ſuch 
Clauſes, but that in ſeveral Bills the 
Commons did invade the juſt Right of 
the Lords, for which reaſon they 
were forced to ſtand upon their 

Guard, and inſert ſuch Clauſes as 
L 4 might 


(1582) 

might (at leaſt in ſome meaſure) pre- 
ſerve their Privileges. And with what 
difficulty the Commons have conſent- 
ed to them cannot eaſily be forgot- 
ten: And as for improving the Pri- 
vileges of the Lords, it will be hard 
to ſhew that ever the Commons went 
about any ſuch thing, but rather 
the contrary; fince it is eaſie to 
make out, that the Lords have part- 
ed with ſeveral Privileges that were 
truly theirs. That the Commons have 
weakned many of theLords Privileges 
very much, and haveſtriven to weaken 
more; whereas the Lords never offer- 
ed to deſire any new Privilege, but 
have only laboured to preſerve the old. 


Noa the Commons have made ſuch 


Anſwers as they could to the Lords 
| Reaſons, they think fit again to men- 
tion the 4 of Tonnage and Poundage, 
Iz Car. 2, and in Commendation of 
it, to ſay, that it was purſuant fo a 


Precedent in 1642, which time if it 


be well remembered, will not be 
NT OO Re OY found 


( 153) 
found a very proper one to draw Pre- 
cedents from. But fince they are 
ſo fond of it, as ſtill to put great 
value upon it, notwithſtanding what 
the Lords have expreſt to them con- 
cerning it, it will not be improper 
a little further to conſider it, and put 
them in mind, that if they will read 
it, they will find this very Precedent, 
if it may bear that Name, to make 
againſt them; for the Stile of it runs 
in theſe very words, which the Lords Al- 
ſert) and to have been the conſtant 
Stile, during the Reigns of Ed. 6. Q. 
Mary, Q. Elix. and Ring James; and 
the Lords are joined with the Com- 


The Commons Aſſembled in Parliament, 
repoſing Truſt and Confidence in Tour 
Majeſty, in and for the guarding of the 
Seas againſt all Perſons, and for the 
better defraying the neceſſary Ex- 
pences thereof, which cannot otherwiſe 


be 


6154) 


be effefled without great Charge 


to Torr Majeſty, Do by and with the 
Conſent and Advice of the Lords in 
this your preſent Parliament Aſſembled, 
and by the Authority of the ſame, to 
the intent aforeſaid, Give and Grant 
unto Jou our Supreme Leige Lord and 
Sovereign, a Subſidy called Tonnage, &c. 
And the next Paragraph is thus, And 
further, we your ſaid Commons by the 


Advice, Aﬀent and Authority afore- 


ſaid, do give and grant unto you our 
ſaid Leige Lord and Sovereign, for 
the Cauſes aforeſaid, one other Subſidy, 
&c. and after the Enacting Clauſes 
are thus, And be it further Enacted 


by the Authority aforeſaid, that, &c. 


So that this Precedent (which the || way. 


Commons are ſo in love with) clearly 
males againſt them, and allows the 


Lords a ſhare in the Gift of Tonnage 


and Poxndage, which is not ſurely 


the thing the Commons intended to 


have proved by it; ſo that if it 
had not been that they muſt then 


have 


1 
have loſt the Opportunity of a Re. 
fle&ion they intended to make upon 
ſome particular Lords, (which they 
were unwilling to let ſlip, although it 
did but ill become the ſeriouſneſs of 
a Conference) they had better have 
forborn the mentioning this Prece- 
dent again, ſince they receive no Ad- 
vantage, but rather much Prejudice by 
it. But ſince Precedents are again on 
foot, it will not be amiſs to take 
notice, that even in this Parliament 
the Commons have not always been 
ſo eareful to keep rhe Lords from 
having any thing to do in Money, 
as they now are ; for the Act for Eu- 
larging and Repairing of Common High. 
ways, 14 Car. 2. Cap. 6. Was ſent up 
by the Commons, with a direction 
for raiſing an Aſſeſsment for that pur. 
poſe upon Pariſhes, of x24. in the 
Pound in a Year, and this the Lords 
abated to 6 d. in the Pound, and the 
Commons agreed to it. And in a- 
nother part of the ſame Bill, the 
Ee” 


(156) 
Lords laid a penalty of 5 J. upon ſuch 
Surveyors of the high-ways, who 
(after their Elec ion to that Office) 
ſhould fail in the performance of 
their Duty therein; and this the 
Commons likewiſe conſented to, al- 
though upon the ſame Bill they were 
ſo ſtiff in another Particular, as to 
/refuſe two Proviſe's ſent down by 
the Lords, for the Building two 
Bridges, upon a pretence of their be- 
ing to raiſe Money upon the People, 
and the Lords did then agree to the 
Bill without thoſe Proviſos, out of 
their Zeal to the Reparation of the 
High- ways; but yet not without pro- 


teſting at a Conference, that their 
Lordſhips had a juſt Right to do 


what they offered in thoſe Proviſo's, 
| tho? they did then wave them, that 
the mending the High-ways might 
not at that time be obſtructed, 
So that it appears, that the Right 


now claimed by the Lords, is a Right 


always owned, never parted with by 


their 


. „„ 
their Lordſhips, and for the moſt 
part agree'd to and acknowledged by 
the Commons, although they are 


now ſo zealous to get it quite away 
from the Lords. 


\ 


Towards the Cloſe of all that the 


Commons have to ſay in this Buſi- 
neſs, they expreſs themſelves diſturb'd 
that the Lords ſhould put them in 


mind of that Modeſty, by which their 
Anceſtors ſhew'd a great deference 


to the Wiſdom of the Lords : Bur it 


is no ſign of Modeſty in them, that 


they are not well-pleaſed with the 
mention of the word, nor of any 


great Reſpect they Are willing 40 
have for the Lords, that they are 


unwilling to hear of the Deference 


their Anceſtors ſhew'd the Peers, but 


are troubled that the very word 


ſhould be uſed by the Lords, alt ho 


they thought the thing it ſelf 


(word and all: very proper for them 


to expect from their Lordſhips, as 
5 os they 


(158 ) 


they told them in the ſecond Confe- 
rence that was had about this Affair, 
at which their words were theſe, If 
they had ſent up a Book of (ix Lines, 
referring to a Book of Rates, there 
could be no reaſon, why the Lords ſhould 
not have agreed to that with the ſame 
Deference to the Houſe of Commons, as 
_ they did for their other Book of Rates, 
12 Car. 2 


So that it ſeems a very fitting | 


| thing to expect a deference from the 


Lords, but not for the Lords to ex- 


pect any from them. But as it hath 


been before obſerved upon the occa- 


ſion of this Book of Rates, which 


the Commons are ſo fond of, they wil 1 
beſure to find themſelves miſtaken in 
this; for it was not a Deference to 


the Commons, but a forwardneſs of 
Zeal in their Lordlhips to the King's 
Service, that made them paſs that 


Bill with reference to the Book of 
Rates in that manner as they then 


did ; and 1 in that Zeal for the King's 
Service, 


„ a, 
Service, the Lords will ever continue, 
and it will be well if the Commons 
will keep their Word, now they 
have promiſed it, in obſerving the 
Modeſiy of their Predeceſſors, and 
there will be no doubt, but the Lords 
will be careful to tread in the ſteps 
of their Anceſtors, how ill Opinion 
ſo ever the Commons may have of 
their Lordſhips wiſdom. 

Buy what hath gone before, it hat h 
been made fully appear, that the 


Lords have very good grounds for 
their firſt Vote which they made. 


Nemine Contra. 


Tubat the Power exerciſed by | the | 


Houſe of Peers, in making the Amend- 
ments and Abatements in the Bill, Inti- 
tuled, An A for an additional Impo- 
ſition on ſeveral Foreign Commodi- 
ties and ManufaCtories of this King- 
dom, both as to the Matter, Meaſure 
and time, concerning the Rates, and 


Impoſitions 
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Impoſitions on Merchandice, is a funda- 
mental, inherent, and undoubted Right 
of the Heuſe of Peers, from which they 


Cannot depart, and that they have as 


good ground to adhere both to it and 
their ſecond Vote, which upon ſerious 
Debate and Confideration, they did like- 
wiſe make 


Nemine Contrad. 
That this Houſe is not ſatisfied with 


the Reaſons and Precedents, given by 


the Houſe of Commons at the laſt Con- 
ference, and do much diſlike the unuſual 


Expreſſions of the Commons in what 
they delivered at the Cnoference ; which 


Vote, if the Prorogation had not fo 


ſoon ſucceeded the Conference, their i 


Lordſhips would have been ableto make 
good with ſtrorg and proper Reaſons, 
and to have ſhewed the ſeveral Miſ- 
applications and Wreſtings of the Pre- 


cedents produced by the Commons, 
and the juſt ground they have to diſ- 


like that the Commons ſhould _ 
IE 1 


Gier 

uſe of ſuch unuſual Expreſſions in a 
Conference with the Lords ; but the 
Prorogation being made, there could 
be no more Diſcourſe between the 
two Houſes of Parliament ; ſo there 
muſt needs be an end for that time. 


That all the ſtrength that is in 
any particular produced by the Com- 
mons, may be fully allowed, it muſt 


— — 


returning a Bill from the Lords to 
the Commons, and not that part 
which concerns the power of abating 
ſome part of a Tax ſent up by them 
to their Lordſhips; ſo that tho? Brooks 
were never ſo doubtful, yet if the 
Commons will but ſuffer his Queries 

” M e 


(iT 62 . 


to be applied to things upon which 


he makes them, and not remove 
them (by their exceeding Power) to 
others of which: Brook never made 
any Doubt at all, nothing quoted 
out of his Writings, will be found 
any way prejudicial to any Right of 


the Lords, or to any Claim their 
Lordſhips have ever thought fit to 


S. 


"at or fi ae Ours ttt he 


taken, that what the Commons pro- 
duce, ſhould be allowed all the 
ſtrength that it is any way capable 
of, it is as proper that nothing 
ſhould be yielded to rhe Commons 


that they have not a juſt Right to; 


and therefore it will be convenient 
| fome of the Precedents produced by 

them be a little more look*d into, and 
then it wilt be manifeſt, that none of 


theſe, which feem to. make againſt 
the Lords, will prove to be fuch, 


but rather be found abſolutely againſt 


the 


— 


( 163 ) 


the Aſſertion of the Commons. For 


upon farther fearch into the Records 
it appears, that tho? in Pulton's Prin- 
ted Statutes, the Precedent of 36 of 


Ed. zd. be as the Commons alſedge 


it, yet in the Record N. 35. it is 
| Les ditz Grantz Communes grantirent 


> un aſſent a notre dit Seigneur. le Roy 
un Subſidy de Levies, & c. 


And the Precedents of the 2d. of. 
H. 6. N. 14. and 31. of 7.6. N. 7,8, 


9, Io. tho” in the exact Abridgment 
they be as the Commons produced 
them, yet in the Records they are 
Grants of the Commons by aſſent 


of the Biſhops and Lords, which is 
the Stile the Lords maintained to 


have been conſtantly uſed in the 
times of Ed. 6. Queen Mary, Queen 


Eliz. and King James, and thereby 


proved, that Gifts and Grants have 


not been made without their Lord- 
ſmips. 8 We 


M 2 And 
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And the Precedents of 12 Ed 4. 


in the Record N. 24. is in Latin thus, 


| Communes in Præſenti Parliamento, &c. 
die Aſſenſu Dominorum Spiritualium , 
JTemporalium conceſſerunt, &c. And in 


Engliſh thus; We your poor Commons 
by the Aſſent of all the Lords Spiri- 
tual and Temporal in this preſent Par- 


liament Aſſembled, Grant, &cc. 


And ſo thoſe four Precedents, which 
did ſeem to have ſome ſhew in them 
againſt the Lords, are fully for them, 
and make good their Aſſertion. 


The Iriſh Precedent, of 15 H. 7. 


(hen further ſearch'd into) ſays no 


more, than that at the Prayer of the 
Commons, it is Granted and Enafted, 7 
the Authority of Parliament, that a Sub- 


fidy be given; and ſurely there is a 


difference between deſiring a thing 


may be done, and doing it. 


Thus 


(1680 


Thus then it clearly appears, that 


the more ſearch is made into Prece- 


dents, and the more ſtrictly they are 


examined, the Right of the Lords is 
ſtill more and more manifeſted; ſo 
that their Lordſhips have very great 
reaſon to inſiſt upon the preſerva- 
tion of their Rights, and not ſuffer 
new things to be brought in upon 
them, not only to their own Preju- 


dice, but that of the whole King- 


dom. 
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PRECEDENTS 


Touching the | ul 


Right and Manner 


OF 


Impeachment 


PARLIAMENT. 
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PRECEDENTS 
Touching the 
Right & Manner 


OF 


3 


e in Parlia- 
ment, Se. 5 


| AT: a en nt held at Weſtmin- | 
5 ſter, the Monday after the Pu- 
 rification of our Lady, in the 11th. 
Year of Richard zd. the Commons 
petitioned, That none be about the 4 
King's Perſon, nor intermeddle with — {|| 
any Affairs of the Realm, other tan 
thoſe named and eee in Parlia- 
ment; 


(0) 


ment; and that all Perſons of ill 


Fame be removed from all Places a. 
bout the King: the which that King 
granted. See the 1 of that Par- 
liament, N. 233 24. 


At a parliament held at Weſtmin- 
ſter on Monday in Eaſter week, in 


the 15h of Edw. 3. That the Chan- 
cellor, and all other great Officers 


be choſen in Parliament, and that Men 


of Evil Fame be removed. See the | 


Roll, N. 15, 16. 


At a Dal jament held at 3 
fer, in the Quindene of St. Michael, 


1 Rich. 2d, The Commons prayed 5 
the King would be pleaſed to name, 
in that Parliament, 17 Perſons of 
good Note and fame, to be always 


about him, and in the interval of 


Parliaments to negotiate the Affairs 
of the Kingdom; to which the King 
aſſented. Parliament Roll, N. 18, 


19, 20. 


In 


VVV 


In the ſame Parliament, That Pri- 
vy-Councellors, or great Officers a- 
bout the King, ſhall take no Grant 
nor Gift from the King, during their 
being in the Service of the King. 
„ 34, 25> © 


The like was done in the Parlia- 
ment held at Weſtminfter the 3d day 
after A Souls, 5 Rich. 2. See the Roll, 
N. 20, 21, 22, 27, 28. and all grant- 

eld at the Requeſt of the Commons. 


In the Parliament held at Weſt- 

minſter the 3d day in Lent, 6 Rich. 
d. The Commons prayed that fuch 

as misbehaved themſelves, may be 
removed from the King, and that Per- 
ſons of good Note and Fame may 

be put in their places, and ſworn in 

full Parliament. Roll, N. 26. 


At a Parliament held at Weſtmin- 
fter the 1ſt of Offober, 10 Rich. 2. 
3 The 


( 172) 


The Commons Impeached Sir Michael 


de la Poole, Earl of Suffolk, and Chan- 
cellor of England, articled againſt him, 
and got that King to remove the Chan- 
cellor before Judgment. Parliament 


Roll, N. 6, 7, 8. An Abſtract of the 


Articles againſt the Chancellor, ſee in 
a Book intituled, The Right and Li- 


berties of Engliſhmen aſſerted, newly 


Printed, Page 8, 9, 10. 


in the 117) of Rich, 2. Divers 
Lords, Juſtices, and others, were ac- 
cuſed in Parliament for Treaſon, and 


Miſdemeanors, and ſome of them ba- 


niſned into Ireland. But it is here 


to be noted, That when the Trials 


for Treaſon came on, the Lords Tem: 


porals proceeded, and the Lords Spi- "4 


ritual made their Proteſtation (ſav- 
ing to them their Rights to be in 
Parliament in all Caſes excepting 
Blood; as by the ſame Proteſtation 
(made in Latin, and to be ſeen up- 


on the Roll) appears, wherein on 


(173) 
ſay expreſly, in relation to Blood, De 
Jure intereſſe non debemus: And the 
. Ordinance made in the 21/# Hey. 2. 

- poſitively requires, that no Clergy- 
man be pretent upon any Trial of 
Life and Death, all being forbidden 
by the Canon Law (Agitare Fudici- 
um Sanguinis) upon pain of being de- 
prived of Dignity and Order, and to 
ſuffer the Penalty and Puniſhment of 
the greater Excommunication. We 
have no mention throughout all our 
Rolls of Parliament, that ever the 
Prelates were preſent, or voted in Ca- 
ſes of Life and Death. It is true, 


that at Aſſizes and Seſſions they are 


{ Preſent, but not as Judges; and when 


Judgment of Death is pronouncing 
In theſe places, the Clergy did uſe to 
walk out of Court. The Biſhops Pro- 
teſtation againſt ſuch matters is en- 
tred upon the Roll of that Parlia- 
ment, N. 9, 10. 
In the 7th Rich. 2. The Commons 
granted 


„ 
ed to the King a ſubſidy accor” 

ing to the tenour of a Schedule in- 
dented, and delivered in Parliament, 
requiring it may be Enrolled in the 


Journals of that Parliament; in which | 


Schedule is the following Proteſtati- 


on, viz. That it is not the meaning 


of the Commons to give the faid 
Subſidy, without the King's grant- 


ing to the Commons the following 


Conditions. 


| I. That the Clergy having the | 
third part of the Kingdon in their | 


hands, ſhall in proportion grant the 
like Subſidy. N . 


2. That the Biſhop of Norwich, and 3 
others, be compelled to anſwer and | 


repay all ſuch Sums as he and they 


have received for the Service by them 
undertaken, and not performed. Par- 


liament Roll, N. 13. And that the 
King remove from his Preſence ſuch 


Perſons as the Commons look upon 


(op) 
to be pernicious to the Publick. To. 
which the King aſſented. 


It is here to be noted That the Cler- 
gy excepted againſt the firſt Condition, 
and ſaid, They were not to be taxed 
by the — inf that they would 
uſe their own Diſcretion. To 
which the Commons replied, That 
If the Clergy would not condeſcend 
to pay a third part of the Subſidy, 
that as they inſiſted upon Eccleſiaſti- 
cal Privile ſo they ſhould not 

have any 7 in Temporal matters 
in "le" ee Upon which the Bi- 


ſhops went out of the Houſe for 
that time. 


In the 3 H. 6. - The Commons 


addreſſed the King to baniſh all Per- 
ſons of evil Fame, and cvilly thought 
of by the Commons, vis Edmund 
Duke of Somerſet, Alice Dutcheſs of 
Suffolk, William Biſhop of Cheſter, the 
Biſhop of London, the Abbot of St. 
Peters 


Tis) 
Peters in the County of Glouceſter, 
the Baron of Dudley, Thomas Lord 
Haſtings, Thomas Palford Eſq; Sir 
John Sutton, Sir Tho. Hungerford , 


and twenty ſeven Perſons more of 
the King's Retinue, Attendants, and 
Favourites: All of them, upon the bare 
defire of the Commons, without a- 
ny Accufation, by Word or Article 
exhibited, only upon common ill 


Fame, were compelled in that Par- 


liament to leave the Kings Preſence, 
and never to come within ten Miles 
of the Court during their Lives. The 


| King ſeemed unwilling to part with 
ſome, but would leave them to be 
puniſhed by Law, according to their 


r 1 * a a. — _ nn a. 


demerits, and to be moved, from his 


Perſon for one Year : But the Com- 


mons inſiſted; and the King, rather 
than diſoblige them, aſſented. Par- 
liament Roll, N. 16. 


: At a Parliament held at Weſtmin- 
fer, the next day after St. Hilary, 


VVV 

in the 5th of Hen. 4. On Monday 
the 14th of January, being the firſt 
day of that Parliament, the King ac- 
eorded that four ſpecial Perſons ſnould 
be removed from his Perſon, at the 
requeſt of the Commons, viz. The 
King's Confeſſor, the Abbot of Dore, 
Mr. Richard Durham, and Mr. Croſsby of 
the Chamber: whereupon Saturday 
the 9th of February, the ſaid Con- 
feſſor, Durham, and Croſsby came into 
the Parliament, before the King and 

Lords, where the King excuſed them, 
faying, That then he knew no Cauſe 
why they ſhould be removed, but be- 
cauſe they were hated of the People, 
and therefore charged them to begone 


from his Houſe according to — - > 


Commons deſire; and the like Sen- 
| tence was pronounced againſt the Ab- 
bot, tho' then abſent. Parliament. 
Roll, N. 16. and Sir Robert Cottor's 
Abridgment, Page 426, 427. 

In x Fac. 1. the 21ſ of May, The 
Commons accuſed the Biſhop of Lon- 
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don for ſpeaking ill of them and their 


Proceedings, in the Lords Houſe ; but 


the Biſhop of London cried Peccavi, 
and pleaded his own miſtake: which 
ſhews that both Houſes have their 
diſtinct and ſeparate privileges in- 
dependant one of another. 
The Commons have an undoubt- 
ed Right to exerciſe their Authority 


within their own Houſe, and to ac- 
cuſe whom they pleaſe, without re- 
| ſpe# of Perſons, and to exhibit their 


Charge by Surmiſe, Word, or by Ar- 


ticles generally or ſpecially, as it was 
. reſolved in the Caſes of John de Wor- 
ſenbam, and Walter de la Chariton, in 
the 5 Edw. 3. and likewiſe in the 
_ _ Caſe of Hugh de Spencer, in the 15th. 
Edw. 2. as alſo in the Caſe of the 


Duke of Buckingham, in the 5th Cha. 1. 
Which ſhews the Authority of the 
Commons within their own Houſe 


hath no limitation ; and that they 
may make Precedents, as well as be 
guided by ſuch ( eſpecially were the 
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Grievances of the publick require to 
be redreſſed) extrajudicially, if not 


otherwiſe to be obtained. 
And as the Commons of England, 
from the firſt Inſtitution of Par- 


liaments, have been the great Con- 


ſervators of Engliſh Liberties, and the 
ſafety of both Kingdoms at this cri- 
tical Juncture, when our All ſeems to 


be indangered, depends alone (under 


God) upon their Conduct: ſo it is 
the Common Intereſt of the Peo- 
ple, that the Commons according to 
their wonted Privileges, do diſplace 
or baniſh all inſulting, overgrown, 
corrupt Miniſters, or ſuch as by their 
Male-Adminiſtration at the Helm, have 


diſcovered their Principles by their 
pernicious practices: Otherwiſe we 


may in time bid adieu to our Rights, 
and to Parliaments too. „ 


1 E --<SW%_- 5 
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BOOKS lately Printed. 


Vindication of the Commons 
of England, and therein of 
the Nathre and excellency of 


the Government of England, by King, 
Lords, and Commons. Of the Eſta- 


bliſhment of publick Officers and 
Miniſters of State, and how the 
Right of the King and People are 
thereby ſecured. Of the Security to 
the Publick from the Eſtabliſhment, 


and Uſe of the King's Councils. Of 

the Nature of the Powers, and the _ 

Proceedings of the Lords and Com- 
mons upon Impeachments; and of 


the Subjects Rights of Petitioning. 
Written by Sir Humphry Mackworth, 
a Member of the Honourable Houſe . 


of Commons. 


45 


A Vindication of the Rights and 
Prerogatives of the Right Honou- 
rabl: the Houſe of Lords, wherein 
the late Diſcourſe , Entituled, 4 Lin- 
hication of the Rights of the Houſe of 
Commons of England, is conſidered. 


A Juſtification of the Proceedings of 
the Honourable Houſe of Commons 
In the laſt Seſſions of Parliament. 


The ſeveral Proceedings and Reſo- 
lutions of the Houſe of Commons, 
in relation to the Dangers that threa- 
ten England and the Liberties of Eu- 
rope, from the late Succeſſion to the 
Crown of Spain. 


E ſſay on Ways and Means to main- 
tain the Honour and ſafety of Eu- 
gland, to encreaſe Trade, Merchan- 
dice, Navigation Shipping, Mart- 
ners and Seamen, in War and Peace. 
Written by Sir Walter ne. 

; Eu N 55 WI 


With uſeful Remarks on our Har- 
bours, Ports, and Havens, particu- 
larly thoſe of Kent, &c. By Sir Hen. 
Sheers. Price 6 4. 


Commendatory Verſes on the Au- 
thor of King Arthur, Prince Arthur, 
and the Satyr againſt Vit, and Job, and 
Habakkuk ; an Heroick Poem. Writ- 
ten by ſeveral of his Friends, and De- 
dicated to all the Honourable Citizens 
within the Bills of Mortality, below 


the Dignity of Common. Council Men. 
Price 1 . : 


A General Comical View of the 
Cities of London and Weſiminſeer : 
Or Mr. Silveſter Partridge's Infallible 
| Predictions; in Two Parts Giving 
an Impartial Account of ſeveral Mer- 
ry Humorous Occurrences and In- 
trięues, that will be Tranſacted among 
all Degrees of People, and in all man- 
ner of Places, down from the Beaux 
to the Bellows-Mender, and the nice 
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0 Eaft-India Lady to the crveut· Carden 
Crack; and from Meſtminſter-Hall, 


to the Bear: Garden, in the ſix Months 


following, viz. October, November, 


December, January, February, and 


. March, and for every day in each 


Month. 


Sold by the Bookſellers of l. | 
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